
MONDAY, NOVEMBER 2, 2020 
WORK SESSION ~ LAND USE PLANNING PROCESS, 6:00 PM 

Mayor Burge called the work session to order at 6:00 p.m. 

Present: Mayor Scott Burge, Council President Megan Greisen, Councilor Joel Haugen, 
Councilor Josh Poling, Councilor Brandon Lesowske, Councilor Pete McHugh, Interim City 
Manager Alexandra Rains, Chief Norm Miller, City Recorder Susan Reeves, City Planner Laurie 
Oliver Joseph, City Engineer Chris Negelspach and Legal Counsel Peter Watts. 

City Planner Laurie Oliver Joseph went over the power point. 

Land Use Planning 

Process 

cur 4f su,rcttt 
?-• u o:,'Jl 1t ,, , . ,, 

Preliminary 
Meetings 

Inquiry Meeting 

The purpose of an Jnqully mee{ng Is to: 

• Prov'ide a gener.il un<ktrstan<fng of land use 
p,ocedures · 

• Msw« questions regard ng p,efm"tted use of land In 
City f m;ts ~' zon1og requ·18m81'lls for a s:pecif.c 
k>'Jparcel 

• Identify po~ontial iuues ahead of llme for pr090sed 
Pf0:Jttl.&, lncWing any ' fa'.al fla-NS" 

• Atleoded tr/the appl:cant. C:ty PLanner and City 
Eng·ncer 

:::=:'!' .. ';:?:.Y~-=:=·•-=.:-:.::.·::=:-: .. --.. ~ :-... ~-...~-=--~ ... ---.- · 

From Start to 
Finish .... 

Preliminary Meetings, 
continued .. 

General Process: 

• lnqwy Meet'ng 

• Pre--appncatton conference 

• land Use appli,cajoo stJbmltal 

• Construction doeume11t review 

• Bui!ding permit issuance 

Pre-appllcntlon Conference 
The SOC (Scoppoosa De-.-e'opmenl Code) reqtirt:5 a 
pre-a..09·:.ca~ con.~ence be he:d for mo,t larrl uc 
awf-ca~ons. TN p '..l'J)OSe of lhe pre--app5(:.ati0."I 
confi:lrtf'ICel:s to: 
, Re-t.ew he appr,canr, prerm:na,y prcposal 

• ~·n tlM IJnd vH process and timu.e 

• Pn:rm«t tho eppS(:anl 1"1{°.h Che •ppJc..lbte l«foru of 
lhe~Plll'\oOWe'.()f)ff".enlCodQihatreqt.ile.a 
rwuOre fts,pOl'\$,O ~ hc,1-1 lhe,.r &pflli(:at:.on ~ 
the CtttMa fa app<ar.!I 

• Arw..ver arr/ re.1\a'.ring ques?k>m lillt the app~c:arrt 
hn In ordt< to Efll\H the S\.lbtr~ltal of a ~to 
apfl"ca"..'on 

• At1«lded tt, ~ app·1ca,-,rcomu."'l.ant k\arl'I, Cfy 
Pta,y,e,, C<y Erg».«, l>ikiirQ <>Mal, Pub:le Woocs 
o:rector. ~ ft\'ff P\.10, a.nd eooo1y:000T/Port 
rtp(t$tnl.ii\h'M (as appkab~e). · 

Land UseApplication 
Submittal 

• Once an application Is received, the City 
Planner and City Engineer review the 
application for oompleteness within 30 days 
and provide comments back to the applicant 
on what Items are missing or deem the 
application comp!ele. 

• II ls not uncommon for an applicaUon tQ be 
deemed lncomp!ete and fo, staff to request 
additional inrormation in order to oomp'.-ete 
their reviev-1. 

• Once deemed complete, this begins the clock 
tor staff to process the application, including 
u,a resolution or all appeals, within 120 days. 
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Types ofDecisions 

Limited Land Use 

Quasi-Judicial 

Legislative 

• Limited Land Use 
, Quasi-Judicial 

Land Use 
Decisions 

• Legislative 

• P9H npl Cflllift lw,prttaf.c., Of th& 
eu,OM dpc::,cy or litva,l~ffl Quasi-Judicial 

• lf \ho~t'Of'lmeobelctty 
req.,Jtmen".s, lho Cey hu an ott-v,tion 
1o.,,,.,, ... 

• Procenllgow,MdbyORS 197.105 

• Apotoud by P\JO?tG ""'°' p,11(1',i,cr,1 -·---• ApcN:pyed b-t PkoY39 Co.MNKPO"· 
S u!di'.uion1, f.tljot Pe.1U'OM, &:'.e 
De ,ek-p~ ltlrt'lew IDH,wt. 
Stwbu:J(s. •'ie.) 

· ~ CormiH on dtoaJor .. can N 
_.,.. lo Cl<t Courd 

""·­~WP➔ryw. 

~m~Ji.~~~ 
Rtrr,o,<iJPtrm'.1, T)lll 1 (OQdCa.rtPod~ls,and -Aeqpwd by &oi:P Cqmi1FQ .. 

• T)-pU.ty lnvo:V.1 ado¢on of ne-N Comp 
Pian or Devtk)prrenl Code 1~r.duds that 
app'.y bfoad) lo ma,y peop'a of a brge 
g~raphk:area 

• Nol required to be ilOOOmparfed tr/ 
fno'a'\gs, but they a.-e reGOIMi.en~ed 

• Not 5ub;tct to the 120-day ru'e 

Quasi-Judicial 

Tho term ' land use deds~on· Is defined in ORS 
197.0 15(10) 

S!mptJ stated, It II a m,1 ded~on that 

• Adopts. amends Of apples a 1tatew'.de 
plaMll'Q goal. a oon-.prelienslve plan 
promlon o< a local land use regu!•lion 

Toe "land use decision' delinition Is wb)ecl lo 
&everal exceptions and does not indudo a 
decision ol a loeal gov,nvneot 

That ts made ln$e< Lr!CI use ,~a,ds that 
do not requ·ra interpretation« the oxerdse 
ol pofcy or legal Judg<menl 
Thal appcove.s or defies a bu;sd1ng perrrwt 
Issued under deat and ob;ectNe ,tandards 

Thal Is a Cmmd land use decision 

Thal uppn:rves or deries a fll\31 subd:v'ofJon or 
partition p!at 

• Ma}ority of tand vie dedsk>os 

• Reqckes lhet tho approval bod)' ad u a judge 
and bue thK dechlon on spec.Nie fldt in lhe 
rooord rel<ted lo pnHJ(4!ingapprovll "'1eria 

• Deci.sionn-ustboffl8dawiltwn 120d¥{5otlhe 
opp:lcation boo,g d-,,«l complel• fonc>.orS'.rQ 
the re!O~uUon of al af>PUS) 

, Mutt cornrl'f w,th general standards of due 
Pf00e.SS'. 

o,,,,ort,.r,ty lo be hew: 
Opportunly to preteol ar.d ,abut enHnc.e: 

Mlrrporlialdewlonmalter, 
Areco<d con~ the evidenc. r~ upon by 

the dee'$\:lnffll.ker 

A ~n decbJon 1upp0f1ed b1 flndngs 

Proce>s 1s governed by ORS 197.763 

\'(hen 11".al:l'"J I QlmiW..dda,I clfdtlcn, f1I 
~rN\:#n'Ullbt~ 

• Mustdtdat-eu-plflt~- an,Wdffloe 
akllliin:ln/rlll1td1o•pa."'drqawb!'<n 
reeewed"~cf• tear'ng (,,..,~ 
~ toci.11 neo. ~ .. V'.KI) . :=.~.,.=~=~of 
hkfut(fnlndliltucat-ri'mfvai,o,~u) 

• J.Mln)(~~(ld~penu.l __ ,,...,,,_., .. 
■x,lea'iorl l> fw ,tog1.l i1cn1 N1 oc,,;wn, 

• PbM·ng Comn'iasDn ma'<e.s a 
reoon-.mend10on b Co1.'0Cil u d Cit,, 
C<>oodl Is IN opprCYal o"'1lo<tty 

After land use approval... 

Council President Greisen asked City Planner Laurie Oliver Joseph what she feels we should 
maybe work on. 

City Planner Laurie Oliver Joseph stated she thinks there is a lot of opportunity to work on the 
site development review chapter and review that through a public process. She stated as far as 
having an architectural review committee, she doesn' t know if our town is large enough for 
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something like that, but she does think there is opportunity, and perhaps this plays into the larger 
picture of the community vision, in looking at that. She explained there are going to be comp 
plan polices that come from the community visioning exercise and new development code that 
needs to be written in suppott of the comp plan policies, so that could be an oppmtunity when we 
are doing that much public outreach to ask, what do we want the City to look like 50 years from 
now. 

Legal Counsel Peter Watts explained in his experience with architectural review committees, it 
generally adds a couple of months to the process. He explained with those committees it is very 
hard to get to clear and objective standards, it's hard to draft the language, it is really a fine 
balance of how prescriptive do you want to get, which then limits people's ability to be creative. 
He stated where you see this most is if someone wants a bonus floor. He stated the problem 
usually is the standard is "compelling architecture", that is just too subjective. He stated it is 
really impo1tant to balance the cost to the developer which is probably 60-90 days as part of 
getting through the process, which means 60-90 days of carrying costs for them. He stated if you 
want to do this, his recommendation is that you have that conversation regarding esthetics and 
then we have very clear criteria versus putting it in front of an architectural review committee. 

Mayor Burge asked is that what we have done for the Downtown Overlay, since we don't have a 
review committee? 

City Planner Laurie Oliver Joseph replied, correct. 

Councilor McHugh stated he does have a concern that at some point when the City does a big 
project that City Council gets to at least look at it. He doesn't think Council needs to be involved 
in the process itself necessarily but he feels Council should have input as far as stating that looks 
good, thank you for sharing it with us because at the end of the day, we are the elected officials. 
He stated if all the boxes are checked when you present something to the Planning Commission, 
there is not a whole lot of room for discussion. He stated maybe that is the way it works. 

City Planner Laurie Oliver Joseph stated that is part of the process and even though it is meeting 
eve1ything, that is the way our code is written. She stated as far as not seeing something or 
knowing about it as Council, it is not that we would change our process to have you look at it at 
the same time, the problem with that is if there is an appeal it will be coming to Council for a 
decision. 

Legal Counsel Peter Watts talked about the expectation that all of our standards be clear and 
objective. 

Councilor Poling stated he definitely thinks we are in a spot with our future growth where we 
should be cautious with moving forward and looking at some of that language and adding in 
some of the things that we want to see in our community. He thinks a design review board is 
going too far. 

Councilor Lesowske asked City Planner Laurie Oliver Joseph if there would be efficiencies if 
she were to take on approval for some of this work rather than having it go through the current 
process? 
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City Planner Laurie Oliver Joseph replied Chris and she have talked about that and if they had 
more staff it would make it easier. She stated currently this makes it go through a process in a 
very particular way that gives them check points at each point. She stated if Council, in the 
future, wanted to explore the option of having more go straight to approval, because there are 
benefits to that, we would need to have some so1t of process whereby she had on-call staff and 
Chris had on call staff where they could get some things turned out quickly. 

Councilor Lesowske stated to City Manager Rains, that we keep that in mind moving forward as 
a potential efficiency that we would review what our current process it and that we would be able 
to bring it to the Council for review. He asked if the Planning Commission could defer their 
decisions to the Council? 

City Planner Laurie Oliver Joseph replied, yes. 

Councilor Haugen stated if Council hasn't attended a Planning Commission meeting, he 
encourages them to, but the danger with that as Laurie and Peter eluded too, is if you get actively 
involved in the Planning Commission meeting then you have the ex parte contact issue that 
creates a message because if it gets appealed and comes to Council, you may have to recuse 
yourself. He explained in his experience on the Planning Commission, if you have a good 
planner and you have a good engineer and good legal advice you are really solid. 

Mayor Burge stated in 22 years, less than a hand full of applications have been appealed and 
come before the Council. He would like to have a future work session on the Downtown 
Overlay, so everyone here is familiar with it. 

Adjournment 

Mayor Burge adjourned the work session at 7:00 p.m. 

Mayor Scott ~ge 

- 1ty Recorder Susan M. Reev s.,.,MMC 
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