
This meeting will be conducted in an ADA accessible room. If special accommodations are needed, 
please contact City Hall at (503) 543-7146 in advance. TTY 1-503-378-5938

MONDAY, JUNE 5, 2023 - CITY COUNCIL MEETING AGENDA
WORK SESSION - TREE CANOPY STUDY 6:00 PM

REGULAR MEETING 7:00 PM
COUNCIL CHAMBERS

33568 EAST COLUMBIA AVENUE
SCAPPOOSE, OREGON 97056

ITEM AGENDA TOPIC                        Action
Call to Order
Pledge of Allegiance
Roll Call
Approval of the Agenda
Public Comment - Items not on the agenda
Please sign a speaker request form and turn it in to the City Recorder along with any written testimony

1. Oath of Office - Lieutenant Chris Fluellen; Officer Frank Basso; Officer Alec Burglin
     Administered by Mayor Backus

New Business
2. Outside Water User Consideration (31391 Dutch Canyon Rd.)               Discussion
     City Engineer, Chris Negelspach

3. CEP Allocations             Approval
     Assistant to City Manager, Isaac Butman

4. General Legal Counsel Services          Discussion
      City Manager, Alexandra Rains

Announcements – information only
5. Calendar 

6. Updates: City Manager; Police Chief; Councilors; and Mayor

7. Executive Session - ORS 192.660(2)(i) Employee Evaluations

8. Open Session 

Adjournment

PLEASE NOTE: IF YOU WOULD LIKE TO SPEAK WITH CITY STAFF ABOUT A PARTICULAR AGENDA ITEM, 
PLEASE CALL CITY HALL at 503-543-7146, NO LATER THAN 3:00 PM ON THE DAY OF THE MEETING.



City of Scappoose 
Council Action & Status Report 

________________________________________________________________ 
 
Date Submitted:    May 30, 2023 
 
Agenda Date Requested:   June 5, 2023 
 
To:      Scappoose City Council 
 
From: Jack Heffernan, MPP Candidate ’23, Portland State 

University  
Laurie Oliver Joseph, AICP, CFM, Community 
Development Director 

      N.J. Johnson, Associate Planner 
 
Subject: Tree Canopy Assessment  
 
Type of Action Requested: 
 
 [      ] Resolution   [           ] Ordinance 
 
 [      ] Formal Action   [     X    ] Report Only 
 
 
Issue: 
The City of Scappoose is developing its 50-Year Plan, which will include recommended 
alterations to the Scappoose Development Code. The request for proposals to develop the plan 
states, “The City requests that an urban tree canopy study be completed, with 
recommendations on needed updates to Chapter 17.104 – Street Trees and 17.140 – Public 
Land Tree Removal, and/or recommendations on potential new Code sections addressing the 
tree canopy.”  

 
The tree canopy study was included in the 50-Year Plan scope of work at the request of a 
former City Councilor in order to understand the percentage of tree canopy coverage that the 
City currently has and to know what benefits an increased canopy coverage might bring. During 
the Scappoose Bay Watershed Council’s June 2022 meeting, they discussed the benefits of a 
robust tree canopy coverage. The benefits include protecting biodiversity, managing 
stormwater, street cooling, particle filtering, stress reduction, and increased neighborhood 
property values.  
 
At that same meeting, arborist Todd Prager, who has conducted tree assessments in cities 
throughout the Pacific Northwest, outlined three steps when conducting urban forestry 
planning. Prager recommended that a community take stock of existing conditions, which can 



be accomplished through efforts like a tree canopy survey. He then recommended developing 
goals and desired changes, such as recommended development code alterations; and, finally, 
specific steps to achieve those goals through tools such as regulatory requirements and grants. 
This assessment responds to the first step.  
 
The assessment featured i-Tree technology, which was recommended by Prager. The i-Tree 
tool, offered by the United States Department of Agriculture Forest Service, allows users to 
define reference areas or use preset boundaries before defining various coverage types such as 
grass areas, parking lots, water, and tree canopy. After classifying a coverage type, the user 
adds another location point, and the application then directs the user to another random point 
within the boundary for the user to classify. Like opinion polls, the application collects the 
overall sample to provide coverage estimates. If the user classifies 500 points, the expected 
error rate is 2.2 percent. For 1,000 points, users can expect an error rate of 1.5 percent. This 
assessment consisted of 1,289 points. In addition to types of areas, the application can provide 
data points about economic benefits of types of carbon sequestration as well as air pollution 
benefits and hydrological benefits specific to Scappoose’s natural environment. 
 
The Council heard a presentation of the project during a work session on March 6, 2023.  
 
Analysis: 
Trees provide 17.05 percent canopy coverage within the 3.42 square miles that encompass the 
Scappoose City Limits. The project identified 220 of the 1,289 points as trees. Exhibit A lists the 
coverage percentage and total number of points for each coverage class: 
shrub/grass/herbaceous (34.42 percent), soil/bare ground (18.22 percent), tree (17.05 
percent), impervious buildings (10.39 percent), impervious other (5.35 percent), parking lots 
(4.11 percent), sidewalks (1.4 percent), and water (.23 percent). 
 
Coverage in Scappoose provides a total of $2,449,798 in savings (see Exhibit C). This includes 
$69,449 in carbon sequestered annually in trees and $2,205,367 stored in trees (non-annual). In 
the context of carbon, sequestration refers to the process of removing carbon from the air and 
storing it. Storage is the quantity of carbon stored at a given time. Between the sequestration 
and storage, trees in Scappoose sequester 391.62 tons of carbon each year and a store a total 
of 12,435.89 tons. For comparison, based on the average carbon footprint of a household in the 
U.S., as determined by researchers at the University of Michigan, Scappoose’s 2,889 households 
emit roughly 140,000 tons of carbon dioxide each year. Notably, this reference does not 
account for carbon emissions from other uses such as vehicles, air flight, or agriculture, so a 
rate of overall carbon offset cannot be calculated at this time. 
 
Not many cities in Oregon or Washington have completed a tree canopy coverage study; 
however, Exhibit D does include a short list of comparables. The largest tree coverage for the 
cities identified for comparison is Lake Oswego, a 10.78-square-mile city with 47.1 percent tree 
canopy coverage. The city with the most similar tree canopy to Scappoose is Tacoma, a 49.71-
square-mile city with 19 percent coverage. Milwaukie is the identified city that is the most 
similar to Scappoose in size, with 4.98 square miles covered by a 26-percent tree canopy. 



The assessment also includes a change-over-time analysis. This analysis employs the Google 
Earth application, which allows users to compare past satellite images with the classification in 
i-Tree and adjust as needed. This assessment compared the city’s current coverage with 2013. 
The tree canopy coverage in 2013, at 17.71 percent, was slightly higher than the current canopy 
coverage (see Exhibits A and B). 
 
The Scappoose tree canopy coverage is well below the typically recommended coverage for a 
city. American Forests, a national nonprofit conservation organization founded in 1875, set a 
recommendation in 1997 of 40 percent tree canopy coverage. It was based on a large study and 
has provided a guide for many cities. But the organization has recently offered a more nuanced 
approach, advising that cities optimize canopy coverage by weighing desired benefits against 
associated costs. 
  
Community-specific goals may depend on several circumstances, such as climate, geography, 
specific environmental concerns, local preferences, desired ecosystem services, land cover and 
land use patterns, and resources, among other factors. American Forests lists numerous cities 
nationally, along with their current coverages and coverage goals. On the low end of the goal 
range are San Francisco and Las Vegas, each of which have canopies under 15 percent at the 
time of assessments and with goals of 20 percent. On the high end is Fort Bragg, North Carolina, 
with 67.1 percent coverage and a goal of 70 percent.  
 
Recommendation: 
Prior to developing goals and desired changes, the city may wish to conduct a tree inventory 
analysis, which would identify the quantity of each type of tree located within city limits and 
optimize the benefits of canopy coverage. Then, after developing goals, the city may identify 
changes such as development code alterations. The city would then be able to plan specific 
steps, such as regulatory requirements and grants, to achieve those steps. 
 
Suggested Motion: 
N/A (work session) 
 
Exhibits: 

A. Tree Canopy Coverage Breakdown 
B. Ground Coverage by Type (Scappoose) 
C. Tree Benefit Estimates Breakdown 
D. Tree Canopy Coverage of Regional Cities 
 



EXHIBIT A 

Tree Canopy Coverage Breakdown 

Coverage Class Points (out of 1,000) Coverage 
percentage 

More or less 
coverage than 2013 

Tree 220 17.05  

Shrub/Grass/Herbaceous 444 34.42  

Impervious Buildings 134 10.39  

Impervious Other 69 5.35  

Impervious Road 104 8.06  

Parking lots 53 4.11  

Soil/ bare ground 235 18.22  

Sidewalks 18 1.4  

Water 3 .23 Equivalent 

Coverage Breakdown (2013) 

Coverage Class Points (out of 1,000) Coverage percentage 

Tree 228 17.71 

Shrub/Grass/Herbaceous 456 35.43 

Impervious Buildings 129 10.02 

Impervious Other 66 5.13 

Impervious Road 103 8.00 

Parking lots 49 3.81 

Soil/ bare ground 236 18.34 

Sidewalks 17 1.32 

Water 3 .23 
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EXHIBIT C 

Tree Benefit Estimates Breakdown  

1. Carbon  

Description Carbon (Tons) CO₂ Equivalent (Tons) Value 

Sequestered Annually in 
Trees 

407.20 1,493.07 $69,449 

Stored in Trees (non-annual) 12,930.86 47,413.14 $2,205,367 

2. Air Pollution 

Description Amount 
(Lbs.) 

Value 

Carbon Monoxide Removed Annually 593.43 $396 

Nitrogen Dioxide Removed Annually 2,522.88 $387 

Ozone Removed Annually 11,340 $14,183 

Sulfur Dioxide Removed Annually 853.73 $35 

Particulate Matter less than 2.5 microns removed annually 691.80 $50,401 

Particulate Matter greater than 2.5 microns and less than 10 
microns removed annually 

4,747.07 $14,878 

Total Air Pollutants Removed 20,748.91 $80,280 

3. Hydrological 

Description Amount (Mgal) Value 

Avoided Runoff 10.60 $94,702 

 
Total Savings from Trees: 

$2,449 

Note: Estimates of air pollution removal, carbon sequestration, and hydrologic impacts are 
based on the area of tree cover. Estimates of carbon storage and annual sequestration are based on national and 
state data and methods from the U.S. Department of Agriculture. Estimates of avoided runoff, transpiration, and 

rainfall interception are based on the area of tree cover and local weather data. 



EXHIBIT D 

Tree Canopy Coverage of Regional Cities 

City Tree 
Canopy 

Coverage 
(Percent) 

Coverage 
Goal 

(Percent) 

Year 
Assessed 

Target 
Date 

Goal 
Duration 
(Years) 

Area 
(Square 
miles) 

Population 

Lake 
Oswego 

47.1 40 N/A N/A N/A 10.78 40,731 

Portland 29.8 33 Ongoing Ongoing Ongoing 133.45 652,503 

Milwaukie 26.0 40 2014 2040 36 4.98 21,119 

Tigard 25.4 40 2009 2047 38 12.67 54,539 

Forest 
Grove 

23.2 40 2016 2035 19 5.83 26,784 

Tacoma 19.0 30 2010 2030 20 49.71 219,346 

Scappoose 17.05 N/A 2023 N/A N/A 3.43 8,010 

 

 
 
 
Note: The list of comparable cities above is based on a non-exhaustive list of cities in the Pacific Northwest region 
that have recently completed a survey of their tree canopy. 
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CITY OF SCAPPOOSE 

 
Council Action & Status Report 

  
 
Date Submitted:   May 30, 2023 
 
Agenda Date Requested:  June 5, 2023 
 
To:     Scappoose City Council 
 
Through:    City Manager 
 
From:     Chris Negelspach, P.E., City Engineer 
 
Subject: Outside Water User Consideration (31391 Dutch Canyon 

Rd.) 
 
TYPE OF ACTION REQUESTED:  
 

[        ]     Resolution                [        ]   Ordinance 
 

[        ]     Formal Action    [    X  ]   Report Only 
 

ISSUE:  
The City received a request for water service outside of City limits at 31391 Dutch Canyon Road. 
Per SMC (Scappoose Municipal Code) 13.04.020, Water Service System, Section B, states that 
outside of city limits, water users may be connected to the city water system upon a two-thirds 
affirmative vote of approval by the city council. However, it further states under Exception 1 
that the City of Scappoose will provide water service to all existing properties including further 
properties created through partition or subdivision which are associated with the judgement 
related to the Parish, et al v. City of Scappoose and Alexander et al v. City of Scappoose. It 
further states that other properties directly abutting the Dutch Canyon waterline extension 
may also be provided water service at the density permitted by the County as of November 3, 
2003. This property was not a part of the original lawsuit but is abutting the treated waterline 
extension on Dutch Canyon Road and is therefore allowed water by rights. See Exhibit 1 for 
SMC 13.04.020. 
 
ANALYSIS:   
The City of Scappoose water system operates 3 drinking water diversion dams, Gourley Creek, 
South Fork Scappoose Creek and Lazy Creek which provide raw (untreated) water to the 
treatment plant on Keys Road. Water from these diversion dams were granted in 1923 for 
Gourley Creek, while the South Fork and Lazy Creek water rights were obtained in 1959 (the 
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Council Report 

total certified water right for all 3 diversion dams is approximately 9 million gallons per day or 
6,250 gallons per minute, but in reality, is much less1). 
 
In the mid 1920’s with the completion of Gourley Creek diversion, property owners who 
granted easement rights for the raw waterline were allowed to draw water from this new line. 
As the quality and quantity of the raw water fluctuated and concerns regarding potential health 
hazards grew, homeowners sued the city to obtain treated water.   
 
Lawsuits were filed in Columbia County Circuit Court by property owners connected to the raw 
water line, including other interested property owners, and a hearing was conveyed on March 
21, 1984. The Judge ordered the city to provide (treated) water to the 19 properties with prior 
connections and determined that they would have the same rights as those within City limits. 
The judge also determined that the 52 others with lots fronting on Dutch Canyon Road, would 
be entitled to connect to a treated water line as “Outside Water Users”.  
 
A County Comprehensive Plan text amendment was necessary to extend the new treated water 
line because the properties are in Resource and Rural Residential zones outside the city limits 
and Urban Growth Boundary, where urban level water service is not allowed. Following public 
notice, the County Planning Commission held a public hearing on September 9, 2013, and voted 
to recommend approval of the application to the County Board of Commissioners. Following 
public notice, the County Board of Commissioners held a public hearing on the application on 
January 22, 2014. In addition to hearing oral testimony, the Board admitted legal counsel's file 
into the evidence then closed the hearing, deliberated, and decided by unanimous vote to 
tentatively approve the application. The Board then directed county staff to prepare an 
ordinance to reflect their decision. 
 
In support of its decision, the County Board of County Commissioners adopted the findings and 
conclusions in the Staff Report to the Board of Commissioners. See Exhibit 2 for a complete 
package of the lawsuit and all related documents. 
 
PROCEDURE:  
The city has created a process whereby the applicant submits an application and 
documentation describing the location of the property and configuration of their existing water 
system for City Engineer analysis and any Conditions of Approval to the homeowner, see 
Exhibit 3. If the homeowner decides to proceed based on the provisions of the SMC, the 
application is reviewed and approved by other department heads and presented to the City 
Manager for approval or denial who then informs the City Council.  
 
Upon receiving the City Managers approval, the applicant will work with staff to obtain the 
applicable permits and fees as set out in the current fee resolution and time and materials cost 
of meter installation.  

 
1 Based on the 2019 Water Master Plan, the surface water supply is not considered a reliable year-round source but can 
typically deliver 250 – 450 GPM, i.e., in the fall and spring when the water is clear. 
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FISCAL IMPACT:  
The fiscal impact of adding an additional user to the water system provides a one-time SDC 
charge based on the meter size, a one-time $1,000 outside water user admin fee, any 
applicable connection fees, and finally, the monthly outside water user and consumption fees 
per the current resolution, which are then allocated to the water SDC and water funds.  
 
EXHIBITS: 

1. Scappoose Municipal Code Chapter 13.04.020 
2. Columbia County Ordinance 2014-03, 907 with Exhibit A Map of properties 
3. Application and Engineer’s Conditions of Approval 

 



  

 

 

13.04.010 

Chapter 13.04 

 

WATER SERVICE SYSTEM 

Sections: 

13.04.010 Administration. 
13.04.020 Water mains. 
13.04.030 Expiration of water hookups. 
13.04.040 Service pipes. 
13.04.050 Meters. 
13.04.060 Use of water. 
13.04.070 Water rates. 
13.04.080 Notification of shutoff. 
13.04.090 Compliance with other regulations. 
13.04.100 Obstruction or contamination of water supply system 

unlawful. 
13.04.110 Cross-connection control and backflow prevention. 

13.04.120 Violation--Penalty. 

 

13.04.010 Administration. A. The operations and business of the 

water department of the city shall be directed by the city manager 

or designee. 
B. The water department shall have under its direction a water 

supervisor employed by the city manager.  
C. The water supervisor shall have charge of the maintenance 

and operation of the water supply, treatment plant, pumping 
equipment, and all other appurtenances of the water treatment system 
under the supervision and direction of the city manager or designee. 
He is also authorized to employ the necessary labor for properly 
carrying out his duties and maintaining the water department 
facilities. 

D. The city recorder-treasurer shall be responsible for the 
rendering and collection of bills for all rentals, fees, deposits and 
other charges made for water services. All revenues therefrom shall 
be accounted for in a manner satisfactory to the city manager or 
designee and shall be deposited regularly in the city treasury in the 
same manner approved for other municipal deposits. 

E. The city recorder-treasurer is authorized to issue warrants 
for payment and to issue checks for payment of all labor contracted 
for by this supervisor upon presentation of time records and bills 
properly countersigned by the supervisor without approval by the 
city manager or designee. 

F. The city of Scappoose shall also employ a supervisor who 
shall have charge of the water distribution system, fire hydrants, 
meters, and all other appurtenances of the water distribution 
system under the supervision and direction of the city manager or 
designee.  He/she shall also be responsible for the reading of all 
water meters. He/she is also authorized to employ the necessary 
labor for properly carrying out his duties and maintaining the 
water distribution facilities. 
(Ord. 879, 2019; Ord. 724 §1, 2002; Ord. 514 §1, 1986; Ord. 500 §1, 
1985; Ord. 440 §1, 1982; Ord. 417 §1, 1981; Ord. 379 §1, 1978) 
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13.04.020 

13.04.020  Water mains. A. The water mains of the city shall be 
under the complete control of the city manager or designee, and no 
person or persons other than those authorized to do so by the city 
manager or designee shall tap, change, obstruct, interfere with, or 
in any way disturb the water system. The only exception shall be 
development reviewed and approved by the city engineer. 

B. Extension of water mains within the corporate limits of the 
city may be made by the water department, but such extensions will be 
made only when, in the judgment of the city council, it is 
economically feasible. Outside users may be connected to the city 
water system upon a two-thirds affirmative vote of approval by the 
city council, it being the policy of the city that no outside users 
will be connected to city water. 

1. Except for existing outside users, the City will not 
provide new water service to unincorporated areas. However, the City 
of Scappoose will provide water service to all existing properties, 
including any further properties created by partition or subdivision 
processes for the properties associated with Parish, et al v. City of 
Scappoose, and Alexander et al v. City of Scappoose. Other 
properties directly abutting the Dutch Canyon Water Line Extension 
may also be provided water service, at the density permitted by 
Columbia County zoning as of November 3, 2003 for properties without 
municipal water service. Future zone changes within Columbia County 
allowing for greater density of properties via partition or 
subdivision processes do not merit the provision of water service 
from the City of Scappoose, nor do properties not abutting the Dutch 
Canyon Water Line Extension but equipped with a private or public 
easement across an abutting property qualify for water service. 

2. Allow the construction of certain public facilities, 
including water lines, sanitary sewer lines and storm sewer lines 
outside the Urban Growth Boundary when it is beneficial to the City 
from an engineering, or operational basis, and in regard to water 
line extension, in specific scenarios where such extension might 
provide the potential for recovery of required improvement costs. 
However, the City will not allow any connections to these facilities 
except for health and safety reasons, and only when alternative 
solutions have been proven unviable. This provision does not restrict 
the ability of the City of Scappoose to contract with a water 
district or water association to provide water. However, the City of 
Scappoose will provide water service to all existing properties, 
including any further properties created by partition or subdivision 
processes for the properties associated with Parish, et al v. City of 
Scappoose, and Alexander et al v. City of Scappoose. Other properties 
directly abutting the Dutch Canyon Water Line Extension may also be 
provided water service, per the density provisions of underlying 
zones present within Columbia County as of November 3, 2003. Future 
zone changes within Columbia County allowing for greater density of 
properties via partition or subdivision processes do not merit the 
provision of water service from the City of Scappoose, nor do 
properties not abutting the Dutch Canyon Water Line Extension but 
equipped with a private or public easement across an abutting 
property qualify for water service. 
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13.04.020--13.04.040 

 
3. Allow the extension of water services, but not sewer 

services, beyond the Urban Growth Boundary to any water district or 
water association that wishes to contract with the City for water, 
and to properties directly abutting the Dutch Canyon Water Line 
Extension, per the restrictions in Section 2, above. 

C. Any person, firm or corporation installing water mains at 
their own expense shall first submit plans and specifications for 
such work to the city manager or designee for approval. After such 
plans and specifications have been approved by the city manager or 
designee, the work shall be done under the supervision of the city 
manager or designee, who shall require that such tests be made as 
may be considered necessary; and no water shall be admitted into 
such mains, except through an air-gap system or a double detector 
check assembly, until tests are accepted by the city manager or 
designee on behalf of the city. 

D. Should the water department be hired to construct an 
extension to the water mains, before construction of such an 

extension to the water mains will be started, the property owners 

who signed the original agreement shall deposit with the city 

recorder- treasurer an amount equal to an estimate of cost of such 

construction. If the actual cost of construction is less than the 

estimate, the excess money collected shall be returned to the 

property owners on a prorated basis the same as was collected; and 

in the event the costs exceed the moneys deposited, the balance 

shall be paid by the developer or persons hooked to the system prior 

to the city turning on the water in the newly installed system. 

(Ord. 879, 2019; Ord. 739 §1, 2003; Ord. 724 §1, 2002; Ord. 603 §1, 

1993; Ord. 379 §2, 1978) 

13.04.030 Expiration of water hookups. A. All future acquired 
water hookups shall expire three years after the date purchased if 
not used. (Ord. 879, 2019; Ord. 530 §3, 1987; Ord. 379 §11, 1978) 

 

13.04.040  Service pipes. A. All service pipe on either public 
or private property shall be laid on solid ground not less than 
thirty- six inches below the established grade of the street. 
Service pipe shall not be laid in the same trench with a sewer line. 
Service pipe shall be laid only in an approved trench as defined in 
the public works design standards or current plumbing code of the 
city. 

B. Service pipe and connections from the city mains to and 
including a stopcock and meter shall be placed by the water 
department or city permitted contractor within one foot of the 
property line, or where the main is in an alley, on the property 
line, and shall be installed and maintained by the city, and kept 
within its exclusive control. 

C. From the water meter to a point inside the building, all 
service pipe shall be of galvanized pipe, copper or other 
materials approved by the building official, not less than three-
fourths inch in diameter. The building official may require larger 
service pipe and fittings for large buildings. This portion is the 
responsibility of the property owner. 
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                                           13.04.040--13.04.050 

 
 

D. Service pipes must be so arranged that the supply to 
each house or premise may be controlled by the stopcock or gate 
valve. 

E. All service pipe and all water piping in or on all premises 
shall be installed in accordance with Oregon Plumbing Specialty Code. 
No person shall interfere in any way with fixtures installed by the 
water department and shall not turn water on or off at the service 
cock except for the purpose of testing their work, in which case the 
service cock shall be left in the same condition and position it is 
found. Any plumber called upon to shut off water and drain pipes in 
any premises shall do so inside the building only, except as above 
provided. 

F. Before any connection is made to any water main, application 
for a permit must be made in writing by the owner of the premises to 
be served, or by his/her authorized representative at City Hall. Such 
application shall be made on a form provided by City Hall and shall 
contain such information as the city may require. 

G. At the time a permit is issued, a deposit shall be made 
estimated to be sufficient to cover the costs of any street repairs 
made necessary by the installation of the water connection. City 
Hall shall refund any amounts deposited in excess of such street 
repair costs. 

H. A contractor or other person or persons must apply to City 
Hall for water for building purposes and water shall be furnished to 
such contractor or persons at the rates then in effect for service. 
(Ord. 879, 2019; Ord. 724 §1, 2002; Ord. 379 §3, 1978) 
 

13.04.050 Meters. A. The public works department shall install 
meters on all service lines installed within city limits or outside 
city limits and shall charge for the quantity of water measured at 
meter rates, provided that the charge shall not be less than the 
minimum for the type of premise metered. 

B. The occupant or owner shall be charged SDC’s and 
installation at the current rate set by ordinance or resolution. 
Upon installation, all meters shall remain the property of the city 
and may be removed by the public works department in accordance with 
the provisions of this chapter. 

C. For ordinary metered consumption of water, a three-fourths 
inch meter will be furnished. Where application for a meter 
connection larger than three-fourths inch is made, the SDC and rate 
charges shall be at the current rate set by ordinance or resolution. 

D. Meters shall be placed in an accessible location and set in 
a manner satisfactory to the city manager or designee. Meters may be 
installed in a meter pit at or near the property line, which pit 
shall be located and constructed, at the owner’s expense, as directed 
by the city manager or designee and to his/her satisfaction. 

E. The owner of the premises where a meter and its enclosing 
structure is installed will be held responsible for its care and 
protection from freezing and from injury or interference by any 
person or persons. In case of injury to the meter, or in case of 
its stoppage or imperfect operation, the owner of the premises 
shall give immediate notice to the water department. All water 
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 13.04.050--13.04.060 

                                                                        
furnished by the city must pass through the meter. No bypass or 
connection around the meter shall be permitted. If any meter 
becomes defective, or fails to register, the consumer will be 
charged at the average monthly consumption rate as shown by the 
meter over the period of the preceding twelve months when the meter 
was accurately registering. The owner shall be solely responsible 
for damage or injury to persons or property in the event the meter 
or its enclosing structure shall become damaged or otherwise a 
hazard to third persons or property. It shall be owners’ 
responsibility to repair or correct a meter installation which 
becomes hazardous. 

F. The accuracy of the meter on any premises will be tested by 
the water department upon written request of the owner or occupant, 
who shall pay in advance a fee, set by resolution or ordinance, to 
cover the cost of the test. If, on such test, the meter shall be 
found to register over ten percent error, another meter will be 
substituted therefor, the fee will be refunded to the owner, and the 
water bill may be adjusted in such manner as may be fair and proper. 

G. All new services installed shall include a water meter. 
H. After the meters are installed for the use of premises, it 

is unlawful for any householder or any other user of water supplied 
by the water department to cause or permit water to run or be 
discharged through pipes or faucets in any house, building or premise 
owned, controlled or operated by such householder or other water 
consumer, except water obtained through said meter. Any premises, 
lot, building, or structure where water derived from any other source 
other than a public water main (such as a well, cistern, rain barrel, 
pond, etc.) shall have a backflow prevention device installed at the 
meter to prevent any possible backflow into the public water system. 
Purchase, installation, and testing of such a device shall be at the 
expense of the property owner. (See also Section 13.04.110, Cross- 
connection control and backflow prevention.) 

I. It is unlawful for any person to cut, alter, change, remove, 
disconnect or in any manner interfere, meddle or tamper with any 
pipes or meter in such a manner as to prevent said meter registering 
all water used upon said premises. 

J. Upon failure of any water user to comply with the rules and 
regulations establishing use of water meters, or otherwise, or to pay 
water rates or installation charges, the water may be shut off to the 
offending premises and remain so shut off until all fines, penalties 
and service charges are paid. (Ord. 879, 2019; Ord. 778, 2006; Ord. 
724 §1, 2002; Ord. 430 §1, 1981; Ord. 400 §1, 1980; Ord. 379 §4, 
1978) 

13.04.060  Use of water. A. When new service pipes are put into 
any premises, the service cock or gate valve shall be left closed 
and will thereafter be opened only by an authorized employee of the 
water department and only upon the request of the owner or his 
agent; provided, however, that a person authorized by the Oregon 
Plumbing Specialty Code may open and close a service cock to test 
his work, as provided in Section 13.04.040(E). 

B. In case a permit is issued as provided in Section 
13.04.040(F) and a water meter has been installed for the temporary 
use of water, the owner shall notify the water department upon the 
completion of his work so that the water meters may be read, and 
the connection shut off. 
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C. Where a building originally constructed as a single unit 
and fitted with one service pipe is thereafter subdivided, or when 
a parcel of property is so subdivided, by sale or otherwise, each 
parcel or premise as created must obtain a separate service pipe 
within thirty days or upon occupancy after such division; provided, 
however, one service may be permitted in the case of a fee simple 
tax lot containing multi-family dwellings, residential courts, 
combined office or business building, manufactured home parks, or 
trailer courts.   

D. No person shall take or use city water from premises other 
than his own, and no person shall sell or give away water from his 
own premises for any purpose. No connection through which water may 
pass from one property to another shall be constructed, though the 
ownership of both properties may be the same. 

E. Where the water has been turned off by the water department 
for any reason, no person or persons, except authorized employees or 
agents of the department, may turn it on again. Whenever this rule is 
violated, a penalty of three times the then-minimum monthly water 
charge shall be assessed and paid before service is restored. Each 
time the user turns on the water after being shut off by the 
department shall be deemed a separate violation and subject to the 
above penalty. Such penalty is in addition to any other penalty 
provided by law. 

F. No steam boiler or hot water heater shall be directly 
connected to the service pipe. The owner shall make such provisions, 
including safety valves, as may be required by the State of Oregon 
Uniform Plumbing Code and the building official before the water may 
be supplied to such an installation. 

G. The city manager or designee, or any of their authorized 
agents shall have free access at all reasonable hours to inspect any 
premises supplied with water. No person shall refuse to admit 
authorized agents of the City of Scappoose to any premises for such 
purpose. In case any authorized employee is refused admittance, or 
is, in any way, hindered in making the necessary inspection or 
examination, the water may be turned off from such premises after 
giving twenty-four hours’ notice to the owner or occupant thereof. 

H. Where pipes are provided for fire protection on any premise 
or where hose connections for fire apparatus are provided, each such 
connection or opening of the service pipes shall have not less than 
twenty-five feet of fire hose constantly attached thereto, and no 
water shall be taken through such opening or hose for any purpose 
other than for extinguishing fires, except for the purpose of testing 
such fire equipment. No such test of fire equipment may be conducted 
except by the fire department, unless a special permit is first 
secured from the public works department. 

I. Fire hydrants may be opened and used only by the water and 
fire departments of the city or by such persons as may be 
specifically authorized by the water department. No person, firm or 
corporation shall in any manner obstruct or prevent free access to 
any fire hydrant by placing or storing temporarily or otherwise any 
object or material of any kind within ten feet of the same. 
      J. Water supplied through either water department or authorized 
private mains to consumers outside the corporate limits of the city 
shall be guaranteed on a day-to-day basis only. Such supply may be 
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discontinued upon three days’ notice. Any rates paid in advance or 
for unused water shall be equitably refunded in case the water 
supply is discontinued. 
     K. Where water service pressure exceeds levels permitted under 
the Oregon Plumbing Specialty Code, property owners shall install 
and maintain pressure reducing valves meeting the requirements of 
the Oregon Plumbing Specialty Code. (Ord. 879, 2019; Ord. 748 §1, 
2004; Ord. 724 §1, 2002; Ord. 379 §5, 1978) 

   13.04.070 Water rates. A. Establishment of Credit. At the time 
application for service is made, the applicant shall establish 
credit with the water department. The credit of the applicant will 
be deemed established: 

1. If the applicant makes a cash deposit with the water 
department to secure payment of bills for service; 

2. If the applicant has previously had water service in the 
city and the bills rendered for that service during the last twelve 
months it was provided were paid promptly, without additional 
collection efforts being required. 

B. Deposits. 
1. At the time the deposit is given to the water 

department, the applicant will be given a receipt for the 
deposit. The deposit is not to be considered as a payment on account. 
In the event the service is discontinued, the deposit will be applied 
to the closing bill and any amount in excess will be refunded. The 
water department will not pay interest on any deposit; 

2. The deposit or balance of deposit shall be refunded to 
applicant when water service to applicant is terminated; 

3. At any time a customer becomes delinquent and his water 
is shut off for that reason, customer shall permanently reestablish 
his credit per subsection A of this section prior to resumption of 
water service after all delinquencies and penalties have been paid. 

C. Deposit Refunds. Deposits will be refunded after twelve 
months without delinquent payments. The customer can request the 
refund to be returned to the depositor on the anniversary date of the 
deposit following the twelve-month prompt payment period defined in 
subsection (A)(2) of this section. At any time, a customer becomes 
delinquent and his water is shut off for that reason, customer shall 
reestablish his credit per subsection A of this section prior to 
resumption of water service after all delinquencies and penalties 
have been paid. 

D. Special Assessments. No provisions in this chapter shall be 
deemed to prevent city from collecting a special assessment against 
the property. All unpaid water bills, penalties and charges are 
declared to be a lien against the real property served and the lien 
shall be enforced and collected in accordance with the procedures for 
collecting any city assessments as are set forth in city ordinances 
or the statutes of the state then in effect for the enforcement and 
collection of city assessment liens. 

E. Unclaimed Deposits. Any deposit shall be deemed security for 
the payment of any water charge of the depositor. In the event 
service is terminated, then the deposit or the balance thereof, after 
application to any unpaid water bill, shall be returned. Within sixty 
days after service is terminated for reasons other than a turn-off as 
a result of a delinquent bill and deposit has not been claimed,  
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notice of deposit will be mailed to the depositor. In the event that 
the notice is returned after being addressed to the last known 
address, the city shall transfer the remaining balance to the water 
fund within sixty days. 

F. Temporary Vacancies. In the case of temporary vacancy of any 
premises, water will be turned off at the service cock by the 
department upon written request of the owner of the premises 
addressed to the water department and will be turned on again when 
requested. The minimum charge shall be made for any period in which 
such vacancy occurs. 

G. Interest on Unpaid Bills. Interest at the rate of one 
percent per month per annum shall be added to all delinquent water 

bills in excess of five hundred dollars, beginning the thirty-second 

day after the bill is due and payable. This also applies to water 

bills for customers where the city is unable for legal or health 

reasons to terminate the water service. (Ord. 879, 2019; Ord. 724 

§1, 2002; Ord. 603 §2, 1993; Ord. 593 §2(part), 1993; Ord. 532 §1, 

1987; Ord. 508 §1, 1986; Ord. 483 §7(B), 1984; Ord. 472 §§1, 2, 

1983; Ord. 379 §6, 1978) 

13.04.080  Notification of shutoff. Should it become necessary to 
shut off the water from any section of the city because of any 
accident or for the purpose of making repairs or extensions, the 
water department will endeavor to give timely notice to the consumers 
affected thereby and will, so far as practical, use its best efforts 
to prevent inconvenience and damage arising from any such causes; but 
the failure to give such notice shall not render the city responsible 
or liable in damages for any inconvenience, injury, or loss which may 
result there from. (Ord. 724 §1, 2002; Ord. 379 §7 (part), 1978) 
 

13.04.090  Compliance with other regulations. All rules, 
regulations, and requirements of the State Board of Health, of the 
State of Oregon State Plumbing Code and the United States 
Environmental Protection Agency shall apply to the water department 
of the city. (Ord. 379 §7 (part), 1978) 
 

13.04.100  Obstruction or contamination of water supply system 
unlawful. It is unlawful for any person to do any act, or to throw, 
place, or deposit any article or substance in or near the city water 
supply system, whereby the water therein may be obstructed or 
rendered impure. (Ord. 379 §7(part), 1978) 

13.04.110 Cross-connection control and backflow prevention. 
      A. Definitions. For the purposes of this section, the 
following definitions shall apply unless the context clearly 
indicates or requires a different meaning. If a word or term used in 
this section is not contained in the following list, its definition, 
or other technical terms used, shall have the meanings or 
definitions listed in the Oregon Administrative Rules (OAR) 333-061-
0070 to OAR 333-061- 0074, or the current Edition of the Manual of 
Cross Connection Control published by the Foundation for Cross 
Connection Control and Hydraulic Research, University of Southern 
California.               
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“Approved backflow prevention assembly” (or any abbreviated 
version thereof) means an assembly designed to counteract back- 
pressure and/or prevent back-siphonage as approved by the Oregon 
Department of Human Services-Health Services. 

“Auxiliary supply” means any water source or system other than the 
city water system. 

“Backflow” means the flow in the direction opposite to the normal 
flow or the introduction of any foreign liquids, gases or substances 
into the city’s water system. 

“Certified backflow assembly tester” means a person who has 
successfully completed all requirements as established by the 
Department of Human Services-Health Services to test backflow 
assemblies in the state of Oregon. 

 “Certified cross connection specialist” means a person who has 
successfully completed all requirements as established by the 
Department of Human Services-Health Services to survey and inspect 
cross connection devices in the state of Oregon. 

“City water system” means the city of Scappoose water system, 
which shall include wells, treatment mechanisms or processes, pumping 
stations, reservoirs, supply trunk or feeder lines, service lines, 
meters and all other appurtenances, device lines and items necessary 
to the operation of the system and to supply water service to an 
individual property or premises and shall include the city’s potable 
water with which the system is supplied. 

“Contamination” means the entry into or presence in a public water 
supply system of any substance which may be deleterious to health 
and/or quality of the water. 

“Cross connection” means any physical arrangement where a potable 
water supply is connected, directly or indirectly, with any other 
non-drinkable water system or auxiliary system, sewer, drain conduit, 
swimming pool, storage reservoir, plumbing fixture, swamp coolers or 
any other device which contains, or may contain, contaminated water, 
sewage or other liquid of unknown or unsafe quality which may be 
capable of imparting contamination to the public water system as a 
result of backflow. Bypass arrangements, jumper connections, 
removable sections, swivel or changeover devices or other temporary 
or permanent devices through which, or because of which, backflow may 
occur, are considered to be cross connections. 

“Degree of hazard” means the non-health hazard, health hazard or 
high hazard classification that shall be assigned to all actual or 
potential cross connections. 

“DOHS” means Oregon Department of Human Services-Health Services. 
“Double check valve backflow prevention assembly” (or any 

abbreviated version thereof) means an assembly which consists of two 
independently-operating check valves which are spring-loaded or 
weighted. The assembly comes complete with a resilient seated shut- 
off valve on each side of the checks, as well as test cocks to test 
the checks for tightness. 

“Health hazard” means an actual or potential threat of 
contamination of a physical, chemical or biological nature to the 
public potable water system or the consumer’s potable water system 
that would be a danger to health. 
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“Mobile unit” means a temporary unit connected to the water system 

through a hydrant, hose bib or other permanent appurtenance that is 
part of the city water system or a permanent water service to a 
premises. Examples can include, but not be limited to the following- 
water trucks, pesticide applicator vehicles, chemical mixing units or 
tanks, waste or septage hauler’s trucks or units, sewer cleaning 
equipment, carpet or steam cleaning equipment for other than 
homeowner use, rock quarry or asphalt/concrete batch plants or any 
other mobile equipment or vessel that poses a threat of backflow in 
the city water system. Uses that are excluded from this definition 
are recreational vehicles at assigned sites or parked in accordance 
with city regulations pertaining to recreational vehicles and 
homeowner devices that are used by the property owner in accordance 
with this section, or other city regulation pertaining to provision 
of water service to a premises. 

“Non-health hazard” means the classification assigned to an actual 
or potential cross connection that could allow a substance that may 
be objectionable, but not hazardous to one’s health, to backflow into 
the potable water supply. 

“Point of use isolation” means the appropriate backflow prevention 
within the consumer’s water system at or near the point at which the 
actual or potential cross connection exists. 

“Pollution hazard” means an actual or potential threat to the 
physical properties of the water system or the potability of the 
public or the consumer’s potable water system, but which would not 
constitute a health or system hazard, as defined. The maximum 
intensity of pollution to which the potable water system could be 
degraded under this definition would cause minor damage to the system 
or its appurtenances. 

“Premises” means any piece of property to which water service is 
provided, including but not limited to all improvements, mobile 
structures and other structures located upon it. 

“Premises isolation” means the appropriate backflow prevention at 
the service connection between the public water system and the 
premises. This location will be at or near the property line and 
downstream from the service connection meter. 

“Reduced pressure principle backflow prevention assembly” (or any 
abbreviated version thereof) means an assembly containing two 
independently-acting approved check valves together with a 
hydraulically-operated, mechanically-independent pressure 
differential relief valve located between the check valves, and at 
the same time, below the first check valve. The assembly shall 
include properly located test cocks and two tightly closing shut-off 
valves. 

“Resident” means a person or persons living within the area(s) 
served by the city water system. 

“Retrofitting” means to furnish a service connection with parts or 
equipment made available after the time of construction or assembly 
installation. 

“Submerged heads” means irrigation sprinkling or delivery devices 
that are located below the surface of the landscaped area in which 
they are installed. 

“Thermal expansion” means the pressure created by the expansion of 
heated water. 
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      B. Purpose. The purpose of this section is to protect the 
city’s water supply and distribution system from contamination or 
pollution due to any existing or potential cross connections and to 
comply with the Oregon Administrative Rules 333-061-0070 to 333-061- 
0074. 
       C. Application and Responsibilities. The regulations set forth 
in this section apply throughout the city to every owner, occupant or 
person in control of any premises or property served by the city 
water system, regardless of date of connection to the city water 
system. 
       D. Cross Connections Regulated. 

1. No cross connection shall be created, installed, used 
or maintained within the area(s) served by the city water system, 
except in accordance with this section. 

2. The city manager or designee shall carry out or cause 
inspections to be carried out to determine if any actual or 
potential cross connection exists. If found necessary, an assembly 
commensurate with the degree of hazard will be installed at the 
service connection. 

3. The owner, occupant or person in control of any given 
premises shall be responsible for all cross connection control within 
the premises. 

4. All premises found on Table 42 of OAR 333-061-0070 shall 
install a reduced pressure assembly at the service connection. 
       E. Backflow Prevention Assembly Requirements. A certified 
cross connection inspector employed by or under contract with the 
city shall determine the type of backflow assembly to be installed 
within the city’s water system. Every assembly shall be installed at 
the service connection unless it is determined by the inspector and 
approved by the city manager or designee, that it should be installed 
at the point of use. An approved assembly shall be required in each 
of the following circumstances, but the inspector may require an 
assembly under other circumstances: 
          1. When the nature and extent of any activity at a 
premises, or the materials used in connection with any activity at a 
premises, or materials stored at a premises, could contaminate or 
pollute the potable water supply. 
          2. When internal cross connections are present that are 
not correctable. 
          3. When intricate plumbing arrangements are present 
making it impractical to ascertain whether cross connections exist. 
          4. When the premises has a repeated history of 
cross connections being established or re-established. 

5. When entry to the premises is restricted so that surveys 
for cross connections cannot be made with sufficient frequency to 
assure cross connections do not exist. 

6. When an appropriate cross connection inspection report 
form has not been filed with the city manager or designee. 

7. If a point-of-use assembly has not been tested or 
repaired as required by this section, the installation of a reduced 
pressure principle assembly will be required at the service 
connection.                                                                                                  

8. When there is a premises with an auxiliary water supply 
which is or can be connected to the city water service or supply                                                                                                                                                                                                                                                                                                                                                                                                                                         
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system, a reduced pressure backflow assembly will be required. The 
city will immediately discontinue water service to any premises or 
customer where such a condition occurs until such time as the cross 
connection is eliminated or the required backflow prevention 
assembly is installed. Customers using the city’s water supply and 
any other water supply at the same premises shall install and 
maintain a separate plumbing system for the city’s water supply, 
which shall be separated by an air gap of not less than one foot 
from any other supply, unless such reduced pressure principle 
backflow assembly is installed and maintained at the meter for the 
premises. 

9. The city manager, or designee, shall make the final 
determination on the type of device needed when there is a 
disagreement between a cross connection specialist and the owner, 
occupant or person in control of the premises. 

      F. New Construction. Where possible, a plan check shall be made 
prior to construction to determine the degree of hazard and the class 
of backflow prevention device, if any, required at the point of 
delivery from the public water system to the premises. Where adequate 
plans and specifications are not available, and no realistic 
evaluation of the proposed water uses can be determined, the 
applicant, customer, architect, engineer or other authorized person 
shall be advised that eventually circumstances may require the 
installation of maximum backflow protection at the water service 
connection. 
      G. Retrofitting. Retrofitting shall be required at all service 
connections where an actual or potential cross connection exists, and 
wherever else the city deems retrofitting necessary to comply with 
state law and this section. 
      H. Landscape Irrigation Systems. All landscape irrigation 
systems shall be protected according to plumbing code regulations. In 
the event any system is equipped with an injector system, a reduced 
pressure principle assembly will be required. 
      I. Thermal Expansion. It is the responsibility of the property 
owner, the occupant or person in control of the property to eliminate 
the possibility of damage from thermal expansion, if a closed system 
has been created by the installation of a backflow prevention 
assembly, or other appurtenances. 
      J. Mobile Units. Any mobile unit or apparatus as defined in 
subsection A. of this section, which uses the water from any premises 
within the city water system shall first obtain a permit from the 
city and be inspected to assure an approved air gap or reduced 
pressure principle assembly is installed on the unit. 
      K. Installation Requirements and Pressure Loss. All backflow 
prevention assembly installations shall follow the requirements as 
stipulated by OAR 333-061-0070. The type of backflow prevention 
assembly required shall be commensurate with the degree of hazard 
that exists and must, at all times, meet the standards of the 
Department of Human Services-Health Services. All backflow prevention 
assemblies required under this section shall be of a type and model 
approved by the DOHS. Any decrease in water pressure caused by the 
installation of a backflow assembly shall not be the responsibility 
of the city. 
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      L. Fire Systems. An approved double check detector assembly 
shall be the minimum protection on fire sprinkler systems using 
piping material that is not approved for potable water use and/or 
does not provide for periodic flow through during each 24 hour 
period. A reduced pressure principle detector assembly must be 
installed if any solution other than the potable water can be 
introduced into the fire sprinkler system. 
      M. Plumbing Code. As a condition of water service, customers 
shall install, maintain and operate their piping and plumbing systems 
in accordance with the Oregon Plumbing Specialty Code (“Plumbing 
Code”). If there is a conflict between this section and the Plumbing 
Code, the city manager or designee, will determine which shall 
provide the most appropriate protection of the city water system. 
      N. Access Allowed. Authorized personnel of the city, with 
proper identification and sufficient notice, shall have access during 
reasonable hours to all parts of a premises and within the structure 
to which water is supplied. However, if any owner, occupant or person 
in control refuses authorized personnel access to a premises, or to 
the interior of a structure, during these hours for inspection, a 
reduced pressure principle assembly must be installed at the service 
connection to that premises. 
      O. Assembly Permits. When it is found that a customer needs a 
backflow prevention assembly, the city will issue a permit for such 
an assembly. This permit will identify the type, size, model, etc., 
of the backflow prevention assembly and also assign each an assembly 
number. This number and permit will enable the city to ensure that 
testing and other requirements of this section are met. The permit 
number should be used in all correspondence in reference to each 
installation to eliminate confusion of devices. 
      P. Annual Testing and Repairs. All backflow assemblies 
installed within the area served by the city shall be tested 
immediately upon installation, and at least annually thereafter by a 
certified backflow assembly tester. All assemblies found not 
functioning properly shall be promptly repaired or replaced at the 
expense of the owner, occupant or person in control of the premises. 
In the event an assembly is moved, repaired or replaced, it must be 
retested immediately. If any such assembly is not promptly repaired 
or replaced, the city shall deny or discontinue water service to the 
premises. It is the responsibility of the persons who own the 
assembly to have the assembly tested by a certified backflow assembly 
tester as required. 
     Q. Responsibilities of Backflow Prevention Assembly Testers. 
         1. All backflow assembly testers operating within the city 
water system service area shall be certified in accordance with all 
applicable regulations of the DOHS. 
         2. Persons certified as backflow assembly testers shall 
agree to abide by all requirements of the United States Occupational 
Safety and Health Administration (OSHA) and the Oregon Occupational 
Safety and Health Administration (OR-OSHA); and have completed 
confined space entry training to enter any confined spaces within the 
city. 
         3. It is the responsibility of the backflow assembly tester 
to submit records of all backflow assembly test repairs to the city 
within ten days of completing the test. 
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      R. Costs of Compliance. All costs associated with the purchase, 
installation, inspection, testing, replacement, maintenance, parts 
and repairs of backflow prevention assemblies, and all costs 
associated with enforcements of this section, are the financial 
responsibility of the owner, occupant or other person in control of 
the premises. 

      S. Termination of Service. Failure on the part of any owner, 
occupant or person in control of the premises to install a required 
assembly, have it tested annually and/or to discontinue the use of 
all cross connections and to physically separate cross connections in 
accordance with this section shall serve as sufficient cause for the 
discontinuance of city water service to the premises pursuant to 
Oregon Administrative Rule Chapter 333.061.0070. In the case of an 
extreme emergency or where an immediate threat to life or public 
health is found to exist, discontinuance or termination of city water 
service to the premises shall cease immediately. 
      T. Appeal Process. 
          1. Any property owner or service customer who receives a 
notice of possible termination of water service due to noncompliance 
with cross-connection requirements may appeal the notice to the city 
manager. Such appeal must be filed in writing, fully explaining the 
basis for the appeal within thirty days after the date of such notice 
and be accompanied by an appeal filing and processing fee as set by 
council resolution. The appeal fee shall be refunded if the city 
manager revokes the notice. 
          2. The city manager shall fix the time and place of the 
hearing on a date no more than thirty days after the city manager’s 
receipt of the written appeal. The city manager shall give the 
appellant, and any other persons requesting the same, at least five 
day’s notice of the time and place of such hearing. 
          3. After reviewing the appeal, at the time and place set 
for the hearing, the city manager shall give the appellant, and any 
other interested party, a reasonable opportunity to be heard. In all 
such cases, the burden of proof shall be upon the appellant. During 
the hearing, new evidence may be presented to and considered by the 
city manager. The city manager may also receive such evidence from 
city staff as the city manager deems appropriate. The hearing shall 
be informal and follow such procedures as the city manager deems 
appropriate to resolve the questions presented by the appeal. 
         4. Within fifteen days of the date of the hearing, the city 
manager shall issue a written decision which contains findings of 
fact and a determination of the issues presented. The city manager 
shall uphold, or modify and uphold the notice as issued, or revoke 
the notice and render a new decision on the matter consistent with 
the requirements of this section. If the notice is upheld, the city 
shall not terminate the appellant’s water service any sooner than 
fifteen calendar days following the city manager’s decision. The city 
manager’s decision shall be final. 
     U. Suspension of Service. 
         1. Emergency Suspension. The city manager or designee, may, 
without prior notice, suspend water service to any premises when such 
suspension is necessary to stop the imminent threat of any actual or 
potential cross connections as defined in this section. 
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     2. Non-Emergency Suspension. The city manager or designee, may 
suspend, with thirty days notice, the water supply to any premises 
where the conditions of this section have been violated. (Ord. 879, 
2019; Ord. 798 §1, 2008; Ord. 724 §1, 2002; Ord. 399, 1980) 

13.04.120  Violation--Penalty. Each person convicted of a 
violation of this chapter shall, upon conviction thereof, be punished 
by a fine of not more than five hundred dollars, or imprisonment in 
the county jail for not more than thirty days. (Ord. 379 §10, 1978) 
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31391 Dutch Canyon Drive, Scappoose Oregon 

 

Outside Water User Request  
 

Property Owner/Applicant:  Kathleen Bishop       

Location/TL #:    31391 Dutch Canyon Rd /TL101     

Approximate Elevation: 
Meter box:          ~170-ft  
Home:             280-ft  
Elevation Diff:           110-ft 

       
System Pressure: 
 Pressure at meter stop valve:                       125 psi  
 Pressure loss due to change in elev (Δ = 110-ft x 0.433 psi/ft):         48 psi 
 Net pressure at House1           77 psi  

Note 1:  Elevation values from GIS and/or applicant and do not account for head loss in piping, 
meter, reducing valve or backflow device 

 
Conditions of Approval: 

1. Pressure reducing valve required due to static pressure at the meter exceeding 80 psi  
2. Backflow device required due to elevation difference between home and meter 
3. Pipe and backflow device sizing as required by County Building Official 
4. New meter vault may be required to accommodate meter with reducing valve 
5. Separate vault required to accommodate backflow device 
6. Disconnect existing well from domestic system to prevent cross connection with new 

City service, verify configuration with County Building Official 
7. Permits required: Columbia County plumbing 

 
 
Recommendation: 
Approve:  X       Deny:      
         
 
Signature: 
City Engineer:         Date:     
 
 
Enc: GIS exhibit of property 
 Oregon Plumbing Specialty Code section 608 
 Photos of the driveway and meter box 

May 18, 2023
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31391 Dutch Canyon Drive, Scappoose Oregon 

 

  



 

 

31391 Dutch Canyon Drive, Scappoose Oregon 

 

Driveway for 31391 from Dutch Canyon Road - looking north 

 

Meter box on the westside of driveway – looking south 

 

 



 Request for Council Action

CITY OF SCAPPOOSE

Council Action & Status Report

Date Submitted: May 31, 2023

Agenda Date Requested:           June 6, 2023

To:            Scappoose City Council

From: Isaac Butman, Assistant to the City Manager

Subject: Community Enhancement Program Allocations for 
the 2023 Grant Cycle

TYPE OF ACTION REQUESTED:

[        ]     Resolution           [        ]   Ordinance

[    X    ]     Formal Action  [        ]   Report Only

ISSUE: The 2023 Cycle of the Community Enhancement Program closed on May 10, 2023, with a 
total of 15 applications submitted. Council now needs to allocate CEP funds to eligible 
applicants.

ANALYSIS:  After the May 15, 2023 Council Meeting Staff tallied the funding eligibility sheets 
from Council, Exhibit A, giving a count for eligible applicants (applicants receiving support from 
four or more Councilors) and sent funding allocation sheets to Council. Each Councilor is 
allowed to allocate 1/7th the total CEP allocation of $40,400 in whatever way they each choose, 
to eligible applicants. Applicants can receive no more than $5,000.

 A tabulation of the 2023 CEP allocations can be seen in Exhibit B. 

Staff would like direction from Council about approval criteria for future CEP Grant Cycles, 
specifically about whether Council would like presentations to be required as a criterion for 
funding eligibility. When Council reviewed and revised the CEP Program in 2022, they 
intentionally did not write in many approval criteria, and specifically did not require 
presentations of applicants. Staff wants to check in with Council to see if this is still the 
direction that they want to take with the CEP Program for future years, and to see if they would 
like any other criteria be added to the program. 



 Request for Council Action

RECOMMENDATION: Staff recommends that Council allocate the 2023 CEP funds to eligible 
applicants, as determined and allocated by Council, as seen in Exhibit B [Exhibit B will be 
available before the June 5, 2023 Council Meeting, but is not available as of the submission of 
this Staff Report].

SUGGESTED MOTION: I move that Council allocate the 2023 CEP Grant Cycle funds as described 
in Exhibit B.



EXHIBIT A
Do you want to fund this organization?

Organization Yes 
Count

No 
Count

Yes No Abstain

Amani Center 7 McHugh, Holmes, Greisen, Santiago, Backus, 
LaFrenz, Miller

CASA for Children 7 McHugh, Holmes, Greisen, Santiago, Backus, 
LaFrenz, Miller

Columbia Chorale of Oregon 3 4 McHugh, Santiago, Backus Holmes, Greisen, LaFrenz, Miller
Scappoose Farmers Market 6 1 McHugh, Holmes, Greisen, Santiago, Backus, 

LaFrenz
Miller

Scappoose Historical Society 6 1 McHugh, Holmes, Greisen, Santiago, Backus, 
Miller

LaFrenz

Scappoose Kiwanis Club 7 McHugh, Holmes, Greisen, Santiago, Backus, 
LaFrenz, Miller

Scappoose Library 6 1 McHugh, Holmes, Greisen, Santiago, Backus, 
LaFrenz

Miller

Scappoose Little League 6 McHugh, Holmes, Greisen, Santiago, LaFrenz, 
Miller

Backus

Riverside Community Outreach 6 1 McHugh, Holmes, Greisen, Santiago, Backus, 
Miller

LaFrenz

Run With Neil 7 McHugh, Holmes, Greisen, Santiago, Backus, 
LaFrenz, Miller

Scappoose High School Basketball – 
High School Basketball Tournament

3 4 Holmes, Backus, McHugh Greisen, Santiago, LaFrenz, Miller

Scappoose High School Basketball – 
Youth Basketball Tournament

3 4 Holmes, Backus, McHugh Greisen, Santiago, LaFrenz, Miller

Scappoose Senior Center 5 2 McHugh, Holmes, Santiago, Backus, LaFrenz Greisen, Miller
St. Vincent de Paul 6 1 McHugh, Holmes, Greisen, Santiago, Backus, 

LaFrenz
Miller

United Way 7 Backus, LaFrenz, Santiago, Holmes, Greisen, 
McHugh, Miller
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I. Firm Background and Qualifications 
 

Beery, Elsner & Hammond, LLP (BEH) is a Martindale-Hubbell AV-rated law firm which 

has exclusively represented public bodies in Oregon and Washington since its inception in 

1998.  Our attorneys have over 100 years of combined experience serving both as general 

and special counsel to local governments.  Our expertise covers all aspects of government 

concern, including general municipal law, procurement and public contracting, real estate 

transactions, land use and zoning, labor and employment, urban renewal, development 

agreements, annexation and withdrawals, intergovernmental relations, water and utility law, 

public works, budget and finance, public meetings and public records, litigation, code 

enforcement, regulatory matters, ethics, and elections.  This depth of local government 

experience is unmatched by any other law firm in the state and has earned BEH an 

unparalleled reputation as municipal lawyers of the highest caliber in both legal skill and 

ethical behavior.  Our commitment to representing only local governments uniquely allows 

us to provide tailored, cost-effective legal services, completely free of conflicts of interest 

from non-public clients. 

 

BEH is designed as a full-service law firm for local governments; we approach our work as 

an outside general counsel’s office for local governments.  We are a group of attorneys who 

individually possess expertise in various areas of municipal law, which when combined 

allows us to assist local governments with the myriad of issues they face on a daily basis.  In 

this manner, we find that our clients receive the best and most cost-effective legal advice 

possible. 

 

To accomplish this goal, BEH assigns an attorney to serve as the primary contact for a client.  

However, all of our attorneys are available to work with each of our clients. The primary 

attorney would delegate any work to the appropriate attorney with the greatest level of 

expertise and is best fitted to address the issue.    

 

The firm is proud to have a growing list of clients from all over the state.  We serve as 

general counsel to 22 cities and 19 other local governments and as special counsel in land 

use, labor and employment law and many other areas for approximately 50 additional clients. 

 

II. General Counsel Services 
 

Our firm is widely recognized for its expertise on the full range of topics fundamental to the 

operation of local governments.  Examples include: 

Council / Board Packets and Meetings 

We are prepared to have an attorney from our firm in attendance at city council / board 

meetings, either in person or via remote technology such as Zoom, Teams or over the phone, 

if necessary.  We are flexible in our approach and tailor our services to the unique needs of 

each of our clients.  Additionally, we are prepared to be available for all other special 

meetings, work sessions, and executive sessions or to simply meet with staff as needed. 
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When necessary, the attorneys in our office dedicate time to review the meeting agendas and 

regularly advise on the matters to be considered.  We typically contact the client prior to each 

meeting to confirm whether our attendance is needed and to discuss any potential issues 

noted on the agenda.  Our goal is that meetings run smoothly and to the extent possible, 

issues are worked out with staff in advance.  

 

Ordinance/Resolution Drafting, Review, and Approval 

As our many years of practice in municipal law likely makes evident, we have significant 

experience with ordinance drafting and codification.  We understand the differences between 

the various kinds of municipal enactments—such as resolutions, ordinances and orders—and 

are accustomed to assisting staff at whatever level is needed.  Because we specialize in this 

field and limit our practice to representing local governments, we remain abreast of 

developments in the law and best practices for drafting codes, ordinances, resolutions and 

administrative policies, and ensure that ordinances comply with state statutes. 

 

Public Records and Meetings Law 

Questions regarding public records and meeting law are a nearly daily experience in our 

office.  Our attorneys regularly conduct training and presentations in these topic areas and 

often provide newly elected officials with initial training.  We are accustomed to assisting 

with public records requests and are well-versed in the lawful conduct of public meetings, 

hearings and executive sessions.  We have decades of experience advising elected and 

appointed officials in public meeting matters, including parliamentary procedure.  We are 

recognized as experts in this area of law and are often asked to speak at statewide 

conferences and trainings on public records and meetings. 

 

Oregon Budget Law 

BEH possesses the necessary knowledge and skill to advise our clients on local budget law 

matters, including public participation and notice, statutory deadlines, document and 

publication requirements, and budget adjustments.  We routinely advise our clients on 

management of dedicated funds, fund transfers, and the intricacies of tax increment financing 

and special levies.   

 

Code Enforcement 

Several of our attorneys have significant experience in this area.  Our firm routinely writes 

and assists our clients in the enforcement of codes, including nuisance abatement, dangerous 

buildings and permit and land use code violations.   

 

Human Resources and Labor Negotiations 

Several of our attorneys are accomplished in human resource and employment law matters, 

including advising public bodies on discipline and discharge, wage and hour compliance, 

reductions in force, military leave, medical leave and accommodations, harassment 

investigations and complaints, whistleblowing and retaliation complaints, and deferred 

compensation plans.  We also routinely update personnel handbooks, policies and forms, and 

draft employment contracts as well as separation and settlement agreements for our clients. 
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Our experience with labor law matters includes handling labor negotiations, labor 

arbitrations, representation and unit clarification, defending unfair labor practice complaints, 

and settling grievances.   

 

Contracts and Agreements 

Negotiation, review and drafting a wide array of contracts and other transactional documents 

for our municipal clients constitutes a significant portion of our practice.  This includes 

extensive experience in drafting, negotiating and implementing intergovernmental 

agreements to create entities and provide a wide range of public services including water, 

sewer and related utility services, police services, storm water management, planning and 

population forecasting, and service delivery (including building permit and other shared 

services).   

 

Litigation 

All of our attorneys are experienced in multiple aspects of litigation and administrative law 

and appeals.  We are admitted to practice in federal court including at the Ninth Circuit Court 

of Appeals and routinely practice in Oregon’s circuit courts where inverse condemnation, 

writ of review proceedings, contract disputes and other litigation of importance to our clients 

is most often filed.  We routinely handle appeals at the Oregon Land Use Board of Appeals, 

the Oregon Court of Appeals and various other state and federal courts. 

 

Property Acquisitions / Dispositions 

As general counsel for numerous clients, BEH has negotiated, advised on and completed a 

broad range of real estate transactions, including the establishment of new parks, public 

buildings and other public facilities.  BEH has advised on all aspects of the land acquisition, 

including preparing transactional documents (primarily purchase and sale agreements, deeds, 

easements, amendments, closing date extensions and escrow instructions), the internal 

mechanisms for prioritizing acquisitions, monitoring and accounting for bond revenues and 

assisting with due diligence, appraisal and title report exception issues.  The firm has also 

assisted numerous clients with transactions related to the disposition of real property, ranging 

from standard purchase and sale agreements to complex public/private partnerships 

established through disposition and development agreements (DDAs).  We pride ourselves in 

working creatively with our clients to achieve desired development goals. 

 

III. Special Areas of Expertise in Oregon Government Law 
 

Over the course of our careers, we have handled hundreds of complex municipal issues on a 

wide range of subjects.  Some additional special areas of expertise that may be of interest to 

local governments are outlined below. 

 

Land Use 

BEH is recognized as one of the premier law firms practicing land use law in Oregon.  We 

have several highly experienced land use attorneys with expertise in growth management and 

legislative matters; development review, hearings and appeals; and land use appellate 

experience.  We also serve by appointment as Land Use Hearings Officer for Washington 
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County, and serve as special land use counsel for various jurisdictions, including Clatsop 

County and Hood River County. 

 

Our attorneys regularly conduct training for the Oregon State Bar on land use issues and have 

authored a new chapter in the state Bar’s treatise, “Land Use.”  One of our attorneys has 

served for many years as a legislative advisor to the State Bar’s Land Use and Real Estate 

Section and was a member of that body’s executive committee.  We also routinely provide 

comprehensive land use training for many planning commissions and city councils. 

 

Public Purchasing and Public Contracting 

Our firm advises all clients regarding all aspects of the Oregon Public Contracting Code and 

the requirements it imposes on their procurement of personal services, construction services, 

and goods and trade services.   

 

Over the years, we have developed a comprehensive set of local procurement rules and have 

adapted them for many of our clients.  This has enabled each of these clients to establish 

extensive new regulations at a very reasonable cost.  We stay current on all legal 

requirements in this area.  We routinely assist clients with developing complex solicitation 

documents and advise our clients on the competitive bidding process, design-build 

alternatives, and CM/GC approach to larger public construction projects.  In addition, we 

assist our clients in the handling of bid protests, bidding irregularities, and litigation arising 

out of the award or performance of public contracts.  We also assist contract managers with 

the negotiation of requested revisions to standard contract language and in evaluating the 

risks related to proposed deviations from the requirements in those contracts. 

 

Franchising and Franchise Fees 

Our firm has a long history of working on franchise matters for our clients.  Currently, we 

assist clients on various franchise matters, especially those dealing with solid waste haulers. 

While we also work with clients on other franchise related matters, such as with telecom and 

cable companies, we find that it is much more cost-effective for our clients for our firm to 

subcontract much of this work with attorneys who specialize in this area of law.  One of our 

former colleagues, Nancy Werner, is a nationally known expert in this area, and subcontracts 

with us for several of our clients to ensure the best work product possible.  In conjunction 

with our work with Nancy, we also remain abreast of current topics in this area and often 

assist with various negotiation and compliance matters, including drafting ordinances 

addressing right-of-way management and compensation from utilities, and advising clients 

on issues of authority and preemption under the many state and federal laws and regulations 

that impact franchising.  The firm’s franchising experience also includes working with gas 

and electric providers.   

 

Taxes, Fees and Charges 

We have litigated matters in a wide range of municipal law topics, including system 

development charges (SDCs), municipal financing of improvements, and governmental 

authority to charge fees and taxes.  We have advised clients about the relationship between 

various user and utility fees and Measures 5 and 50.  We also have significant experience 

providing day-to-day assistance with these matters, including establishing and amending 
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SDCs for a wide variety of capital improvements, successfully defending clients against SDC 

challenges brought by home builders, as well as SDC alternatives such as establishing local 

improvement districts, advance financing/reimbursement districts, and economic 

improvement districts. 

 

Urban Renewal 

Our firm is one of a very few actively practicing and experienced in urban renewal law.  We 

currently serve as general counsel to several urban renewal agencies, including the Hillsboro 

Economic Development Commission, the Corvallis Urban Renewal Agency, and the Canby 

Urban Renewal Board, and have advised the Portland Development Commission—Oregon’s 

largest urban renewal agency—on a variety of topics, including public/private partnerships.  

We have a keen understanding of the politics that inform urban renewal, particularly the 

establishment of new urban renewal areas in the wake of recent legislative changes granting 

other taxing authorities more input into the process. 

 

Election Laws 

We are experienced in representing our municipal clients on election law matters.  Our work 

covers the full spectrum of election law issues, from creation of local election codes, to 

assisting with ballot titles, explanatory statements, initiative and referendum petitions and 

petition circulating, to post-election requirements.  We have been retained to defend cities in 

election law challenges and ballot title challenges and frequently advise in matters under 

review by the Secretary of State.   

 

IV. Fee Schedule 
 

Our hourly billing rates are: 

 

 Partners and Of Counsel    $285.00 

 Senior Associates     $275.00 

 Associates      $265.00 

 Paralegals      $175.00 

 Legal Assistants     $150.00 

 Attendance at meetings    Billed at hourly rate  

 Travel time      Billed at hourly rate 

 

Out-of-pocket costs are billed at cost without markup and include postage, copies, conference 

calls, delivery fees, outside consulting, Westlaw research, lodging/airfare/car rental/parking, 

etc.  Mileage is billed at IRS standard mileage rate. 

 

V. Conclusion 
 

BEH attorneys focus solely on municipal law in order to help our clients achieve the results 

they desire for their communities.  We care strongly for our clients and their communities 

and believe this is demonstrated through the high-quality work product we provide.  It would 

be our honor to help your community thrive!  For more information about our firm and the 

professionals who work here, please visit our web site at http://behllp.com/. 

http://behllp.com/
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