
RESOLUTION NO. 24-03 

A Resolution Approving A Special Procurement for IT Services 

WHEREAS, The City of Scappoose is in need of IT Services; and 

WHEREAS, specialized knowledge and abilities are needed to provide the best possible service 
to the public; and 

WHEREAS, special circumstances exist where the City has the ability to procure services from 
a uniquely qualified and situated individual, who has knowledge particular to our network 
infrastructure and IT needs; and 

WHEREAS, City of Scappoose Resolution 24-01 adopts contracting rules; and 

WHEREAS, Resolution 24-01, Exhibit A (D) (1) provides that the Local Contract Review 
Board (City Council) can approve Special Procurements; and 

WHEREAS, the Local Contract Review Board can find it in the best interest of the public to 
engage in a Special Procurement, and do so tluough sole source contracting or direct 
appointment; 

NOW THEREFORE BE IT RESOLVED that the Scappoose Local Contract Review Board 
adopts the following findings approving a Special Procurement for IT Services: 

• The City of Scappoose has unique IT Service's needs; it needs both "normal" 
government IT Services, as well as specialized Police Department IT Services. These two 
halves of the organization have different standards of service and protection that are 
required, as well as different IT needs in terms of software, hardware, and user support. 
To the City's knowledge there are very few service providers that could provide all of the 
needed services, stay within our budget, and engage with our network architecture in the 
way Mr. Maller can. 

• Directly appointing Mr. Maller and approving his contract is unlikely to encourage 
favoritism or substantially diminish competition. This contract would be the only 
personnel services contract that the City has sought a special procurement for; it would 
not constitute a practice of seeking these kinds of exceptions, and because this is not an 
exception that is used frequently, is not patt of a pattern of favoritism or curtailment of 
competition. The City believes that finding a firm or individual that could provide 
services at the current level of service, at the budgeted cost is highly unlikely. 

• Due to Mr. Mailers familiarity with both the City network and the Police Depattment 
network, having been our IT Services provider for 6 years, as well as all City hardware, 
software, and end-user needs, a contract with Mr. Maller will result in massive savings 
realized through: 

o No need for onboarding, training, or bringing a new service provider up to speed. 



Mr. Maller built the networks from the ground up, and has been involved in every 
piece of network, hardware, software, and end-user support in place at the City. 

o Mr. Mailers familiarity with the network will reduce costs in terms of 
troubleshooting. He is also involved in all our ongoing IT upgrades, so the 
transition between contracts will be seamless. 

o His unique understanding of every piece of the IT infrastructure has resulted and 
will continue to result in efficiencies and costs savings. 

• Directly appointing Mr. Maller will result in efficiencies for the Public. Mr. Maller has a 
unique and special understanding of our networks, knows each piece of hardware and 
software, and is currently running every IT project we have. Further, Mr. Maller holds a 
job with the City of Portland Police Department. In that capacity he gains training and 
experience we cannot offer, but most certainly can benefit from. 

The Local Contract Review Board recognizes the unique nature of this situation, and the benefits 
the City will realize from approving a Special Procurement. 

It is in the best interest of the public to adopt this Special Procurement, and the Local Contract 
Review Board approves of this Special Procurement to directly appoint Dave Maller as the 
City's contracted IT Services provider, and approves the City Manager to enter into a contract 
with Dave Maller for IT Services. 

PASSED AND ADOPTED by the Scappoose City Council this 6111 day of May, 2024, 
and signed by me and the City Recorder in authentication of its passage. 

CITY OF SCAPPOOSE, OREGON 

Attest: 

~@},[~;{&:: 
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Appendix A 

RESOLUTION NO. 24-01 

A RESOLUTION ADOPTING PUBLIC CONTRACTING RULES AND PROCEDURES AND REPEALING 
RESOLUTION NO. 23-14 

WHEREAS, the City of Scappoose ("City") is an Oregon municipal corporation which is 
subject to Oregon's public contracting laws; and 

WHEREAS, the City Council of the City serves as the City's Local Contract Review Board 
("LCRB"); and 

WHEREAS, and the City Council wishes to amend its existing rules to align with state law 
and to increase efficiency and clarity of the contracting and procurement process; 

WHEREAS, the City is required to adopt public contracting rules consistent with the 
revised Public Contracting Code. 

NOW, THEREFORE, BE IT RESOLVED: 

1. That, except as otherwise provided herein, the City hereby adopts the Oregon 
Attorney General's Model Public Contracting Rules ("Model Rules") as the 
contracting rules for the City, as such Model Rules now exist or are later modified. 

2. That the City adopts the public contracting rules described in Exhibit A, which is 
attached to this Resolution and incorporated herein by reference. The Rules 
described in Exhibit A shall be in addition to the Model Rules. 

3. That the City shall regularly review changes in the Public Contracting Code and the 
Model Rules to ensure that the Exhibit A Rules are consistent with current law. 

4. This resolution shall take effect on date of adoption. 

APPROVED AND ADOPTED on February 5, 2024. 

~~ 
Mayor Joseph A. Backus 

ATTEST: 

k.~~Q 



EXHIBITA 

PUBLIC CONTRACTING RULES AND PROCEDURES 

A. Personal Services ( other than Construction-Related Personal Services). 
(I) Definition. "Personal Se1vices" shall be defined to include those se1vices that require 

specialized technical, creative, professional or communication skills or talents, unique and specialized 
knowledge, or the exercise of discretionaty judgment, and for which the quality of the service depends on 
attributes that are unique to the seivice provider. Such se1vices shall include, but are not limited to: architects; 
engineers; land suiveyors; photogrammetrists; transpm1ation planners; attorneys; accountants; auditors; 
computer programmers; at1ists; designers; perfonners; and consultants. The City Manageror designee shall have 
the authority to determine whether a pat1iculai· se1vice is a "personal se1vice" under this definition. 

(2) Laree Procurements, When the estimated payment to the contractor for personal services is 
above $250,000, the City shall seek competitive sealed proposals in accordance with OAR 137-047-0260. 
When practical, the City shall attempt to adve11ise such proposals to COBID-ce11ified businesses. 

(3) Intermediate Procurements. The following informal selection procedure may be used when 
the estimated payment to the contractor is equal to or less than $250,000 and above $75,000. The City 
Manager m· designee will contact a minimum of three (3) prospective contractors qualified to offer the 
services sought, including, when practical, COBIO-certified businesses. The City Manager will request an 
estimated fee, and make the selection consistent with the City's best interests. If three (3) quotes are not 
received, the City Manager will make a written record of efforts to obtain the quotes. 

( 4) Small Procurements. The City Manager may enter personal service contracts when the 
estimated payment is less than $75,000 in any manner the City Manager finds practical or convenient, 
including direct selection or award. However, the City Manager must make reasonable effm1s to choose the 
most qualified contractor to meet the City's needs. The amount of a given contract may not be manipulated 
to avoid the informal or fonnal selection procedures. 

(5) Sole Source. The City Manager may negotiate with a single source for personal services if 
the services are available from only one contractor, or the prospective contractor has special skills uniquely 
required for the performance of the services. The City must make written findings to demonstrate why the 
proposed contractor is the only contractor who can perform the services desired, in general compliance with 
ORS 279B.075, and shall present such findings to City Council for review and approval. 

(6) Emergency. The City Manager may select a contractor without following any procedures 
when an emergency is determined to exist. In such instances, the City Manager must make written 
declarntions of the circumstances that justify the emergency appointments. 

n. Contracts for Construction-Related Personal Services, 
(I) Purpose. This section implements ORS 279C.I00 to 279C.125. 111e City will rely on 

these rules, not the Model Rules, for a contract with an architect, engineer, photogrammetrist, land 
surveyor, as each is defined in ORS 279C.I 00, and (in very narrow instances) a transportation planner 
(collectively referred to herein as "Construction-Related Personal Services"). 

(2) Applicability. This section applies only to a Construction-Related Personal Service contract 
that meets the following criteria: 

(00870450; 2 ) 

(a) The estimated payment to the contractor exceeds $100,000; and 

(b) The contract is for a personal service that is legally required to be provided or performed 
by an architect, engineer, photogrammetrist, transportation planner or land surveyor. For 



example: hiring an architect to design a building or hiring an engineer to design a 
wastewater system. Because the law requires licensed professionals to design buildings 
and infrastructure, tlie City may rely on this subsection to hire somoone to perform those 
services. However, if the City is hiring an architect or engineer to perform project 
management services (for example), it may solicit and award such services under Section 
A of these Rules. See definition of"Related Services" below. 

(c) If either (a) or (b) above is not satisfied (i.e. the contract is for a personal service that is 
legally required to be provided by a licensed architect, etc. b11/ is estimated to not exceed 
$100,000; or the contract will require an engineer, etc. to perform a Related Se1vice) then 
the City may rely on Section A of these rules to so licit and award the contract. 

(3) Mjxed contracts. Some contracts wi II contain a mixture of services covernd by this Sectbn 
(i.e. services that only the particular consultant may legally perform) and Related Services. Whether the 
City uses this Section or Section A to solicit and award a mixed contract will depend upon the predominate 
purpose of the contract. 1l1e City will determine the predominate pmpose based upon either the amount of 
money it estimates it will spend for covered services versus Related Services or the amount of time it 
estimates that the consultant will spend working on covered services versus Related Se1vices. If covered 
services predominate, the City will solicit the contract under this Section. If Related Services predominate, 
the City wi II so licit the contract und ei· Section A. 

(4) Small Procurements. For cbrity's sake, the Cly Manager may enter Constmction-Related 
Personal Service contracts when the estimated payment is less than $100,000 in any mannei· the City 
Managei· finds practical or convenient, incuding direct selection or award. However, the City Manager must 
make reasonable effo11s to choose the most qualified contractor to meet the City's needs. 1l1e amount ofa 
given contract may not be manipulated to avoid the informal or formal selection procedures. 

(5) Excootion for Emergencies. Pursuant to ORS 279C.I I 0(9), the City may directly appoint a 
Construction-Related Personal Sei·vice contract in an emergency. 

(6) Definitions. 1lie following definftions apply to this Sectiln: 

(a) "Transpmtation Pbnning Services" only incudes project-specific transportation planning 
required for compliance with the National Environmental Policy Act, 42 USC 4321 et seq. 
and no othei· types of transportation planning sei·vices. By way of example only, 
Transportation Pbnning Services do not incude transportation planning for corridor 
plans, transpmtation system plans, interchange m·ea management plans, refinement plans 
and oth ertransportation plans not associated with an individua I Project required to comply 
with the National Envimnmental Policy Act, 42 USC 4321 et. seq. 

(bl "Related Sei·vices" means personal services, othei· than architectural, engineering, 
photogrammeb·ic, mapping, transportation planning or land su1veying se1vices, that are 
related to planning, designing, engineering orovei-seeing public improvement projects 01· 
components of public improvements, including, but not limited to, landscape architectural 
services, facilities planning services, energy planning services, space planning services, 
hazardous substances or hazardous waste or toxic substances testing se1vices, cost 
estimating services, appraising se1vices, material testing services, mechanical systein 
balancing se1vices, commissioning services, project manageinent se1vices, construction 
management se1vices, and ownei·'s representation setvices or land-use planning services. 
In othei· words, personal setvices that are 1101 req11ired by law to be petfonned by an 
architect, engineer, photogrammetrist, transportation planner or land smveyor. 

(7) lntennediate Procurements. The following informal selection procedure may be used when 
the estimated piyment to the consultant for Construction-Related Personal Setvices is equal to or less than 
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$250,000 and above $100,000. The City Manager or designee will contact a minimum of three (3) 
prospective consultants qualified to offer the services sought, including, when practical, COBID-cerlified 
businesses. The City Manager will request an estimated fee, and make the selection consistent with the 
City's best interests, to the most qualified consultant. If three (3) quotes are not received, the City Manager 
will make a written record of efforts lo obtain the quotes. 

( 8) Lar&e Procurements. 

(a) When the estimated cost of the contract for Construction-Related Personal Services is greater 
$250,000, a contract shall be awardld following a qualifications bmed selection p·ocedJre focusing 
on the consultant's qualifications for the type of professional service required, taking into account the 
candidate's specialized experience, capabilities and technical competence; resources; record of past 
performance, including but not limited to price and cost data limn p-evious projects, quality of 
work, ability to meet schedules, cost conn·ol and contract administration; ownership status and 
employment practices regarding minority, women and emerging small businesses or historically 
undlrutilized businesses; availability to the project locale; familiarity with the project locale; and 
pmposed p·oject management techniques. When practical, the City shall attempt to adve11ise such 
bid or p·oposal to COBID-ce11ified businesses. 

(b) Unless the City follows the pmcess set fo11h in subsection (c) of this Section, the City may not solicit 
or use p'icing policies and pmposals or other p'icing information, including the number of hours 
prop:ised for the service i-equired, expenses, hourly rates and overhead, to determine consultant 
compensation until after the City has selected a qualified pufessional for award. 

(c) Notwithstanding subsection (b) of this Section, the City may request pricing policies or pricing 
proposals from prospective consultants, including an estimate of the number of hours that will 
be needld to perfonn the work described in the solicitation, and a schedule of hourly rates, if 
the City: 
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(i) States in the following in its solicitation document: 

a. That the City will sci-een and select prospective consultants as provided in ORS 
279C.l 10(5); 

b. How the City will rank proposals Ii-om prospective consultants, with a specific 
focus on: 
1. Which factors the City will consider in evaluating proposals, including pricing 

policies, proposals or other pricing information, i fthe City will use pricing 
policies, p·oposals or other pricing information in the evaluation; and 

2. The relative weight the City will give each factor, disclosing at a minimum the 
number of available points for each factor, the percentage each factor 
com p·ises in the total evaluation score and any other weighting criteria the 
City intends to use; 

c. An estimate of the cost of professional services the City requires for the 
procurement; and 

d. A scope of work that is sufficiently detailed to enable a prospective consultant to 
prnpire a 1-esponsive proposal. 

(ii) Evaluates each prospective consultant on the basis of the prospective consultant's 
qua Ii fications to perfonn the professional services the City requires for the 
procurement. 



(iiQ Announces the evaluation scores and rank for each prospective consultant after 
completing the evaluation described in paragraph (ii) of this subsection. The City may 
detenn ine that as many as three of the top-ranked prospective consultants are qua! ilied 
to pe1fo11n the professional services the City requires for the procurement and may 
request a pricing proposal for the scope of work stated in paragraph (i)(d) of this 
subsection from each of the top-ranked consultants. The pricing proposal must consist 
of: 
a. A schedule of hourly rates that the prospective consultant will charge for the work 

of each individual or each labor classification that will perform the professional 
services the City requires for the procurement, in the form of an offer that is 
irrevocable for not less than 90 days after the date of the proposal; and 

b. A reasonable estimate of hours that the prospective consultant will require to 
perfonn the professional services the local contracting agency requires for the 
procurement. 

(iv) Penn its a prospective consultant identified as qualified under paragraph (iiQ of this 
subsection to withdrnw from consideration for the procurement if the prospective 
consultant does not wish to provide a price proposal. 

(v) Completes the evaluation and selects a consultant fium among the top-ranked 
prospective consultants that have not withdrawn as provided under paragraph (iv) of 
this subsection, giving not more than 15 percent of the weight in the evaluation to each 
prospective consultant's price proposal 

( d) If the City and the professional are unable to negotiate a reasonable and fair amount of 
compensation, as detennined solely by the City, the City shall, either ornlly or in writing, fonnally 
tenninate negotiations with the selected candidate and may then negotiate with the next most 
qualified candidate. The negotiation process may continue in this manner through successive 
candidates until an agreement is reached or the contracting agency tenn inates the consultant 
contracting process. 

C. Delegation. 
(I) Except as othe1wise provided in these rules, the powers and duties of the Local Contract 

Review Board under the Public Contracting Code must be exercised and performed by the City Council. 

(2) Unless expressly limited by the Local Contract Review Board or these Rules, all powers and 
duties given or assigned to contrnct agencies by the Public Contracting Code may be exercised or performed 
by the City Manager or the City Manager's designee, including the authority to enter into emergency 
contracts pm~uant to ORS 279B .080. 

(3) All contracts estimated to cost more than $75,000 in a calendar year must be approved by City 
Council. All public contracts estimated to cost $75,000 or less in a calendar year may be entered Into by the City 
Manager OI' designee without Council approval. 

( 4) The authmity delegated to the City Manager under Subsection (3) of this Section shall not 
include intergovernmental agreements authorized by ORS Chapter 190 or agreements for loans or grants flum 
state or federal agencies, financial institutions or otheiwise; p1uvided however, that nothing hei-ein shall p1-eclude 
the City Manager or their delegate flnm applying for such grants or loans. 
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(5) Except as provired within these Rules, City public contracting is governed by the Oregon 
Public Contracting Core (ORS Chapters 279, 279 A, 2798 and 279C) (the "Public Contracting Core") and 
the Oregon Attorney General's Model Public Contract Rules (OAR Chapter 137, divisions 46, 47 and 49) 
(the "Model Rules"). 

D, Special Procurements, Sole Source, and Exemptions. 
(I) The Local Contract Review Board may exempt from competitive bidding cei1ain contracts 

or classes of contracts for procurement of goods and services according to the procedures described in ORS 
2798.085. 

(2) The Local Contract Review Board may award a contract for goods or services from a single 
source if the goods or services are available from only one company, or the prospective company has special 
skills uniquely required for the provision of the goods or the pe1formance of the services. The City must 
make written fin dings to demonstrate why the proposed company is the only company who can provide the 
goods or perform the services desired, in general compliance with ORS 2798.075. 

(3) The Local Conhllct Review Board may exempt certain contracts orclassesofcontracts for public 
improvements or Construction-Related Personal Se1vices from competitive bidding according to the procedures 
described in ORS 279C.335. When exempting a public improvement fiom competitive bidcfing, the Local Contract 
Review Board may authorize the conbllct to be awarred using a Request for Proposal process for public 
improvements, according to the processes described in OAR 137-049-0640 through 137-049-0690. 

E, Small Procurements (Under $25,000) for Goods and Services, and Public Improvements, 
(I) Public contracts under $25,000 are not subject to competitive bidding requirements. The 

City Manager or designee shall make a reasonable effort to obtain competitive quotes in order to ensure the 
best value for the City. 

(2) The City may amend a public contract awarred as a small procurement beyond the$25 ,000 limit 
in accordance with OAR 137-047-0800, pro vi red the cumulative amendments do not increase the total conhllCt 
price to a sum that is greater than $31,250. 

(3) A procurement may not be artificially divired or fillgmented to avoid this Section. 

F. Intermediate Procurements for Goods and Services, and Public Improvements. 
(I) If a contrnct for p1ocurement of goods and services estimated to cost between $25,000 and 

$250,000, a· a contract fora public improvementthat is estimated to cost between $25,000 and $100,000, the City 
Manager or designee will contact a minimum of three (3) prospective contractors qualified to offer the goods 
or services 01· public impmvement sought, including, when practical, COB ID-certified businesses. The City 
Manager will request an estimated fee, and make the selection consistent with the City's best interests. If 
th iee (3) quotes are not received, the City Manager will make a written record of efforts to obtain the quotes. 

(2) TheCitymay amend a public contract awarred man intermediate procurement beyond the stated 
limitations in accordance with OAR 137-047-0800 or OAR 137-049-09 IO, as applicable, pro vi red the cumulative 
amendments shall not increase the total contract price to a sum that is greater than $312,500. 

(3) A procurement may not be artificially di vi red or fiagmented to qualify for this Section. 

G, Large Procurements for Goods and Services, and Public Improvements. 
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(I) When the estimated payment to the contractor for goods or services is above $250,000, the 
City shall either seek competitive sealed bidding in accordarce with OAR 137-047-0255 or competitive 
sealed proposals in accordarce with OAR 137-047-0260. 

(2) When estimated payment to the contractor for a public improvement is above $100,000, the 
City shall follow the solicitation procedures set forth in OAR 137-049-0200. 

(3) When practical, the City shall attempt to advertise such bids or proposals to COBID-ce11ified 
businesses. 

(4) A procurement may not be artificially divided or fragmented to avoid this Section 

H. Emergency Contrncts. 
(I) "Emergency" shall be defined as follows: "Orcumstarcesthat(a)could not have reasombly been 

foresren; (b) create a substantial risk of loss, damage, or inte1rnption of se1vices or a substantial threat to prqJe11)', 
public health, welfare or safety; and (c) require prompt execution ofa contmct to remedythecondition." 

(2) The Mayor, the City Manager, or a designee of the City Manager shall have authority to 
determine when emergercy conditions exist sufficient to warrant an emergercy contract. The nature of the 
emergercy and the method used for the selection of the contractor shall be documented. 

(3) Emergency contracts may be awarded as follows: 

(a) Goods and Services. Emergercy contracts for procurement of goods and services may 
be awarded pursuant to ORS 279BJl80 and section C, "Delegation," of these Rules. 

(b) Public Improvements. The City hereby adopts OAR 137-049-0150 as its contracting 
rules for awarding a public improvement coliract under emergercy conditions. 

I. Local Prefe1·ence Allowed in Evaluation of Bids 01· Proposals, 
When possible, the City shall use solicitation documerls and evaluation criteria that give preference to goods that are 
fabricated or processed, or se1vices that are pe1fonned entirely within the State of Oregon if the cost of the goods or 
se1vices does not exceed 110% of the cost of the goods or se1vices not fabricated or processed or perf01med entirely 
within the State of Oregon. If more than one bidder or proposer qualifies for this preference, the City may give an 
additional 5% preference to a qualifying bidder o· proposer that resides in or is headqua 11ered in the State of 
Oregon 

J, Disposal of Surplus Pl'Operty, 
(I) "Surplus Prope11y" is defined as any personal property under the ownership or control of the 

City that has been determined by the appropriate authority as being of no frn1her, or minimal use or value to 
the City. 

(a) When the current estimated market value of a single item of personal prope1ty is 
equal to or greater than $1,000JJ0, or a group of items greater than a single discrete item is equal to or greater 
than $5,000JJ0, a shall be submitted request to the City Council for an approval to declare such property as 
Surplus Property. The City Council shall, by resolutio I\ declare such propei1y Surplus Prope11y and authorize 
the means by which the City may dispose of the property, including granting the City Manager discretion to 
dispose of the prope1ty in any appropriate ma nncr, including in accorda nee with Section (3) below. The City 
Council may require the City Manager to obtain an appraisal of the property prior to disposition 
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(b) When the current estimated market value for a single item of personal property is 
less than $1,000, or a group ofitems greater than a single discrete item is less than $5,000, the City Manager 
or their designee are authorized to declare such property as Surplus Prope11y and dispose of the item(s) by 
any means described in Section(3) below. 

(c) Vehicles and large equipment always require Council authorization to declare as 
Surplus Property, regardless oft he estimated market value. 

(2) Surplus Prope11y may be disposed of in the manner that is most advantageous to the City or 
the community at large, with a preference towards auctioning or donating surplus items whenever possible, 
including, but not limited to, the following: 

(a) Public Auction. Auctions must be sufficiently advertised in the manner that is most 
likely to obtain a competitive bidding pool for the Surplus Property. Employees of the City may purchase 
Surplus Propeity from the City only at an adve11ised auction, and only if the employee submits the highest 
bid for such property. 

(b) Donation. Surplus Prope11y may be donated or sold to any non-profit organization, 
any other local government, or any state or federal program created to dispose of surplus property. 

(c) Disposal. Surplus Prope1ty dete11nined to be of insuffK:ient value to merit auction or 
donation may be dis posed of in any appropriate manner. 

(d) Electronics and Compute1s Containing Digital Information. Any computeis or 
electronics detennined to be Surplus Property will have hard drives or other internal storage electronically wiped 
prior to disposal so as to prevent retrieval of data, or will have hard drives or other internal storage removed and 
destroyed prior to disposal, in accordance with any applicable City IT policies. For cell phones, tablets, and other 
mobile devices, this includes a factory reset, or resetting in a manner by which any data native to the device placed 
there by the City of Scappoose shall be permanently removed. 

K. Appeals of Pre11ualification Decisions and Debarment Decisions. 
(I) Review of the City's prequalification and debarment decisions shall be as set forth in ORS 

279B.425. The following additional procedures shall apply to hearings on such decisions by the LCRB: 

(a) Notices shall be submitted in writing to the City Manager. Appeals filed after the filing 
period stated in ORS 279B.425 shall not be heard. 

(b) Upon opening of the hearing, City staff shall explain the City's decision being appealed 
and the justification thereof. Tiie appellant shall then be heard. Time for the appellant's testimony shall be 
established by the Mayor. The appellant may submit any testimony or evidence relevant to the decision or 
the appeal. Any party requesting time to testify in suppm1 of the appeal shall then be heard, subject to time 
limits established by the Mayor. 

(c) Once all testimony and evidence in support ofthe appeal is heard, any pa1ty requesting time 
to testify in suppmt of the City's decision shall be provided time to be heard, with time limits established by the 
Mayor. Any pa1ty testifying in opposition to the appeal may submit any testimony or evidence relevant to the 
decision or the appeal. Once all testimony in opposition to the appeal has been heard, the appellant may request 
time to provide rebuttal testimony. At the conclusion of the rebuttal testimony, if any, the Mayor shall close the 
hearing. 
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(d) When issued in writing according to the requirements of ORS 2798.425, the LCRB' s 
decision and order shall be final. 

L, Notice oflntentto Awal'd Ce1·tain Contmcts, 
(I) At least seven days before the award of a public contract solicited under any invitation to 

bid or request for proposals, the City will post ot· provide to each bidder m· proposer notice of the City's 
intent to award a contract. 

(2) If stated in the solicitation document, the City may post this notice electronically or through 
non-electronic means and require the bidder m· proposer to determine the status of the City's intent. 

(3) As an alternative, the City may provide written notice to each bidder or proposer of the 
City's intent to award a contract. This written notice may be provided electronically or through non­
electronic means. 

(4) The City may give less than seven days' notice of its intent to award a contract if the City 
determines in writing that seven days is impracticable. 

(5) This Section does not apply to any goods or service contract, public improvement contract 
or class of public improvement or goods or services contracts e1rnmpted from competitive bidding 
requirements. 

(6) A protest of the City's intent to award a contract may only be filed in accordance with OAR 
137-047-0740, OAR 137-048-0240, 01· OAR 137-049-0450, as applicable. Protests to the City's intent to 
award a personal service contract under Section A may only be filed in accordance with OAR 137-047-0740. 

M. Concession Agreements, 
( I) A "concession agreement" is a contract that authorizes and requires a private entity or individual 

to promote or sell, for its own business purposes, specified types of goods or seivices from a site within a building 
or upon land owned by the City, and under which the concessionaire makes payments to the City based, in whole 
or in pa11, on the concessionaire's sales revenues. The te1m "concession agreement" does not include an agreement 
which is merely a !lat-fee or per-foot rental, lease, license, pennit, or other airnngement for the use of public 
prope1ty. 

(2) Concession agreements are not required to be competitively bid. However, when it is in the 
City's best interests to do so, the City may obtain competitive proposals for concession agreements using the 
procedures described in ORS 2798.060. 

N. Purclrnses from Fedeml Catalogs, 
(I) By Resolution No. 05-0 I, the LCRB has adopted the following rules for procurement of 

goods from federal catalogues: 

Subject to applicable Council approval requirements stated in theCity'sContractingRules, the City may purchase 
goods from federal catalogues without competitive bidding when the procurement is pul'Suant to 10 USC 381, the 
Electronic Government Act of2002 (Public Law 107347). Purchases under other federal laws will be pennitted 
upon a finding by the Local Contract Review Boan! that the law is simila1·to such Act in effectuating or promoting 
transfers ofprope1ty to contracting agencies. 

0. Electronic Advertising 
(I) Pursuant to ORS 279C.360 and ORS 2798.055, electronic advertisement of public 

contracts in lieu of newspaper publication is authorized when it is cost-effective to do so. The City 
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Manager or designee shall have the authority to determine when eltI:b·onic publication is apprnpriate, and 
consistmt with the City's public conb·acting policies. 

(2) Notwitl1standing the f<»·egoing, any advertisemmt for a public impmvement conb·act with 
an estimated cost over $125,000 must be published at least once in a trade newspaper of general statewide 
circulation, such as the Daily Journal ofCommel'Ce. 
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