RESOLUTION NO. 24-03

A Resolution Approving A Special Procurement for IT Services

WHEREAS, The City of Scappoose is in need of IT Services; and

WHEREAS, specialized knowledge and abilities are needed to provide the best possible service
to the public; and

WHEREAS, special circumstances exist where the City has the ability to procure services from
a uniquely qualified and situated individual, who has knowledge particular to our network
infrastructure and IT needs; and

WHEREAS, City of Scappoose Resolution 24-01 adopts contracting rules; and

WHEREAS, Resolution 24-01, Exhibit A (D) (1) provides that the Local Contract Review
Board (City Council) can approve Special Procurements; and

WHEREAS, the Local Contract Review Board can find it in the best interest of the public to
engage in a Special Procurement, and do so through sole source contracting or direct
appointment;

NOW THEREFORE BE IT RESOLVED that the Scappoose Local Contract Review Board
adopts the following findings approving a Special Procurement for IT Services:

e The City of Scappoose has unique IT Service’s needs; it needs both “normal”
government IT Services, as well as specialized Police Department IT Services, These two
halves of the organization have different standards of service and protection that are
required, as well as different IT needs in terms of software, hardware, and user support.
To the City’s knowledge there are very few service providers that could provide all of the
needed services, stay within our budget, and engage with our network architecture in the
way Mr. Maller can.

e Directly appointing Mr. Maller and approving his contract is unlikely to encourage
favoritism or substantially diminish competition. This contract would be the only
personnel services contract that the City has sought a special procurement for; it would
not constitute a practice of secking these kinds of exceptions, and because this is not an
exception that is used frequently, is not part of a pattern of favoritism or curtailment of
competition. The City believes that finding a firm or individual that could provide
services at the current level of service, at the budgeted cost is highly unlikely.

e Due to Mr. Mallers familiarity with both the City network and the Police Department
network, having been our IT Services provider for 6 years, as well as all City hardware,
software, and end-user needs, a4 contract with Mr. Maller will result in massive savings
realized through:

o No need for onboarding, training, or bringing a new service provider up to speed.



Mr. Maller built the networks from the ground up, and has been involved in every
piece of network, hardware, software, and end-user support in place at the City.

o Mr. Mallers familiarity with the network will reduce costs in terms of
troubleshooting. He is also involved in all our ongoing IT upgrades, so the
transition between contracts will be seamless.

o His unique understanding of every piece of the IT infrastructure has resulted and
will continue to result in efficiencies and costs savings.

e Directly appointing Mr, Maller will result in efficiencies for the Public. Mr. Maller has a
unique and special understanding of our networks, knows each piece of hardware and
software, and is currently running every IT project we have. Further, Mr. Maller holds a
job with the City of Portland Police Department. In that capacity he gains training and
experience we cannot offer, but most certainly can benefit from.

The Local Contract Review Board recognizes the unique nature of this situation, and the benefits
the City will realize from approving a Special Procurement.

It is in the best interest of the public to adopt this Special Procurement, and the Local Contract
Review Board approves of this Special Procurement to directly appoint Dave Maller as the
City’s contracted IT Services provider, and approves the City Manager to enter into a contract
with Dave Maller for IT Services.

PASSED AND ADOPTED by the Scappoose City Council this 6™ day of May, 2024,
and signed by me and the City Recorder in authentication of its passage.

CITY OF SCAPPOOSE, OREGON

@/j )ﬁ‘ﬁl cteet —

foseph A. Backus, Mayor

Attest:

s QA& &Wd

“ Susan M. Reeves, MMC, CityfRecorder
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Appendix A
RESOLUTION NO. 24-01

A RESOLUTION ADOPTING PUBLIC CONTRACTING RULES AND PROCEDURES AND REPEALING
RESOLUTION NO. 23-14

WHEREAS, the City of Scappoose (“City”) is an Oregon municipal corporation which is
subject to Oregon’s public contracting laws; and

WHEREAS, the City Council of the City serves as the City’s Local Contract Review Board
(“LCRB"); and

WHEREAS, and the City Council wishes to amend its existing rules to align with state law
and to increase efficiency and clarity of the contracting and procurement process;

WHEREAS, the City is required to adopt public contracting rules consistent with the
revised Public Contracting Code.

NOW, THEREFORE, BE IT RESOLVED:

1. That, except as otherwise provided herein, the City hereby adopts the Oregon
Attorney General’'s Model Public Contracting Rules (“Model Rules”) as the
contracting rules for the City, as such Model Rules now exist or are later modified.

2. That the City adopts the public contracting rules described in Exhibit A, which is
attached to this Resolution and incorporated herein by reference. The Rules
described in Exhibit A shall be in addition to the Model Rules.

3. That the City shall regularly review changes in the Public Contracting Code and the
Model Rules to ensure that the Exhibit A Rules are consistent with current law.

4, This resolution shall take effect on date of adoption.

g%%x}éwzm/

APPROVED AND ADOPTED on February 5, 2024,

Mayor Joseph A. Backus
ATTEST:

>A/‘-wf“— /{ "(/{U/Wiﬂ

Clty Recorder Susan M. Reevbs MMC




EXHIBITA

PUBLIC CONTRACTING RULES AND PROCEDURLES

A. Personal Services (other than Construction-Related Personal Services).

(n Definition. "Personal Services" shall be defined to include those services that require
specialized technical, creative, professional or communication skills or talents, unique and specialized
knowledge, or the exercise of discretionary judgment, and for which the quality of the service depends on
altributes that are unique to the service provider. Such services shall include, but are not limited to: architects;
engineers; land surveyors; photogrammetrists; transporfation planners; attorneys; accountants; auditors;
computer progiammers; artists; designers; perforiners; and consultants. The City Manager or designee shall have
the authority to determine whether a particular service is a "personal service” under this definition.

(2) Large Procurements, When the estimated payment to the contractor for personal services is
above $250,000, the City shall seek competitive sealed proposals in accordance with OAR 137-047-0260.
When practical, the City shall attempt 1o advertise such proposals to COBID-certified businesses,

3) Intermediate Procurements. The following informal selection procedure may be used when
the estimated payment to the contractor is equal to or less than $250,000 and above $75,000. The City
Manager or designee will contact a minimum of three (3) prospective contractors qualified to offier the
services sought, including, when practical, COBID-certified businesses. The City Manager will request an
estimated fee, and make the selection consistent with the City’s best interests. 1f three (3} quotes are not
received, the City Manager will make a written record of efforts fo obtain the quotes.

(4) Small Procurements. The City Manager may enler personal service contracts when the
estimated payment is less than $75,000 in any manner the City Manager finds practical or convenient,
including direct selection or award. However, the City Manager must make reasonable efforts to choose the
most qualified contractor 1o meet the City’s needs. The amount of a given contract may not be manipulated
to avoid the informal or formal selection procedures.

(5) Sole Source. The City Manager may negotiate with a single source for personal services if
the services are available from only one contractor, or the prospective contractor has special skills uniquely
required for the performance of the services. The Cily must make written findings to demonstrate why the
proposed contractor is the only contractor who can perforn the services desired, in general compliance with
ORS 279B.075, and shall present such findings to City Council for review and approval.

{6) Emergency, The City Manager may select a contractor without following any procedures
when an emergency is determined to exist. In such instances, the City Manager must make written
declarations of the circumstances that justify the emergency appointments,

B. Contracts for Construction-Related Personal Services.

(h Purpose. This section implements ORS 279C.100 to 279C.125. The City will rely on
these rules, not the Model Rules, for a contract with an architect, engineer, photogrammetrist, land
surveyor, as each is defined in ORS 279C.100, and (in very narrow instances) a transportation planner
(collectively referred to herein as “Construction-Related Personal Services™).

(2) Applicability, This section applies only to a Construction-Related Personal Service contract
that meets the following criteria:

(a) The estimated payment to the contractor exceeds $100,000; and

(b) The contract is for a personal service that is legally requiredto be provided or performed
by an architect, engineer, photogrammetrist, transportation planner or land surveyor. For
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example: hiring an architect to design a building or hiring an engineer to design a
wast ewater system. Because the law requires licensed professionals to design buiidings
and infrastructure, the City may rely on this subsection to hire someone to perform those
savices, However, if the City is hiring an architect or engineer to peform project
managem ent services (for example), it may solicit and award such services under Section
A of these Rules, See definition of “Related Services” below,

(c) If either (a) or (b) above is not satisfied (i.e. the contract is for a personal service that is
legally required to be provided by a licensed architect, etc. but is estimated to not exceed
$100,000; or the contract will require an engineer, etc. to perform a Rehted Service) then
the City may rely on Section A of these rules to solicit and award the contract.

3) Mixed contracts, Some contracts will contain a mixture of services covered by this Section
(i.e. services that only the particular consultant may legally perform) and Related Savices. Whether the
City uses this Section or Section A to solicit and award a mixed contract will depend upon the predominate
purpose of the contract, The City will determine the predom inate purpose based upon either the amount of
meney it estimates it will spend for covered services versus Related Services or the amount of time it
estimates that the consultant will spend working on covered seivices versus Related Services. If covered
services predominate, the City will solicit the contract under this Section. If Related Services predominate,
the City will solicit the contract under Section A.

{4) Small Procurements. For clarity’s sake, the Cty Manager may enter Constiuction-Related
Personal Service contracls when the estimated payment is less than $100,000 in any manner the City
Manager finds practical or convenient, inchiding direct selection or award. However, the City Manager must
make reasonable efforts to choose fhe most qualified contractor to meet the City’s needs. The amount of a
given contract may not be manipulated to avoid the informal or formal selection procedures.

(5) Exception for Emergencies, Pursuant to ORS 279C.110(9), the City may directly appointa
Construction-Related Personal Service contract in an emergency.

(6) Definitions. The following definitions apply to this Section:

(a) “Transportation Planning Services” only includes project-specific transportation planning
required for compliance withthe National Environmental Policy Act, 42 USC4321 et seq.
and no other types of transportation plnning services. By way of example only,
Transportation Plnning Seivices do not include transportation phnning for corridor
plans, transportation system plans, interchange area management p lans, refinement plans
and oth er transportation p lans not associated with an individual Project required to comply
with the National Environmental Policy Act, 42 USC 4321 et. seq.

{b) “Related Sarvices” means personal services, other than architectural, engineering,
photogramin etiic, mapping, transportation planning or land surveying services, that are
related to planning, designing, engineering or ovesseeing public improvement projects or
components of public improvem ents, including, but not limited to, landscape architectural
seyvices, facilities planning services, energy phnning services, space plhanning services,
hazardous subslances or hazardous waste or toxic substances testing services, cost
estimating services, appraising services, matesial testing services, mechanical system
balancing services, commissioning services, project management services, construction
managem ent services, and owner's representation services or land-use plnning services.
In other words, personal services that are nof required by law to be performed by an
architect, engineer, photogrammetrist, transportation p linner or land surveyor.

@) Intenmediate Procuements. The following informal setection procedure may be used when
the estimated payment to the consultant for Construction-Related Personal Services is equal to or less than
{00870450; 2 }



$250,000 and above $100,000, The City Manager or designee will contact a minimum of three (3)
prospective consultants qualified to offer the services sought, including, when practical, COBID-certified
businesses. The City Manager will request an estimated fee, and make the selection consistent with the
City’s best interests, to the most qualified consultant. If three (3) quotes are not received, the City Manager
will make a written record of efforls to obtain the quotes.

(8) Large Procurements,

(a) When the estimated cost of the contract for Construction-Related Personal Services is greater
$250,000, a contract shall be awardzd following a qualifications besed selection procedure focusing
on the consultant's qualifications for the type of professional service required, taking into account the
candidate’s specialized experience, capabilities and technical competence; resousces; record of past
performance, including but not limited to price and cost data fiom previous projects, quality of
work, ability to meet schedules, cost control and contract administration; ownership status and
em ployment practices regarding minority, woimen and emerging small businesses or histarically
underutilized businesses; availability to the project locale; familiarity with the project locale; and
proposed project management techniques. When practical, the City shall attempt to adwvertise such
bid or pro posal to COBID-certified businesses.

(b) Unless the City follows the process set forth in subsection (c) of this Section, the City may not soficit
or use pricing policies and proposals or other pricing information, including the number of hours
proposed for the service required, expenses, howly rates and overhead, to determine consultant
coin pensation until after the City has selected a qualified professional for award,

(c) Notwithstanding subsection (b) of this Section, the City may request pricing policies or pricing
proposals from prospective consultants, including an estimate of the number of hours that will
be needed to perform the work deseribed in the solicitation, and a schedule of hourly rates, if
the City:

(i) States in the following in its solicitation document:

a. That the City will screen and select prospective consultants as provided in ORS
279C.110(5);

b. How the City will rank proposals fiom prospective consuitants, with a specific
focus on:

I. Which factors the City will consider in evaluating proposals, including pricing
policies, proposals or other pricing information, if the City will use pricing
policies, pro posals or other pricing information in the evaluation; and

2. The relative weight the City will give each factor, disclosing at a minimum the
number of available points for each factor, the percentage each factor
com prises in the total evaluation score and any other weighting criteria the
City intends to use;

¢. An estimate of the cost of professional services the City requires for the
procurement; and

d. A scope of work that is sufficiently detailed to enable a prospective consultant to
prepare a responsive proposal.

(i) Evaluates each prospective consuitant on the basis of the prospective consultant’s
qualifications to perform the professional services the City requires for the
procurement.
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(i)  Announces the evaluation scores and rank for each prospective consultant after
completing the evaluation described in paragraph (i) of this subsection. The City may
determine that as many as three of the top-ranked prospective consultants are qualified
to perform the professional services the City requires for the procurement and may
request a pricing proposal for the scope of work stated in paragraph (i)(d) of this
subsection from each of the top-ranked consultants, The pricing proposal must consist
of:

a. A schedule of hourly rates that the prospective consultant will charge for the work
of each individual or each labor classification that will perform the professional
services the City requites for the procurement, in the form of an offer that is
irrevocable for not less than 90 days after the date of the proposal; and

b. A reasonable estimate of hours that the prospective consultant will require to
per form the professional services the local contracting agency requires for the
procurement.

(iv)  Permils a prospective consultant identified as qualified under paragraph (iii) of this
subsection to withdraw fiom consideration for the procurement if the prospective
consuitant does not wish to piovide a price proposal.

v) Completes the evaluation and selects a consultant fiom among the top-ranked
prospective consultants that have not withdrawn as provided under paragraph (iv) of
this subsection, giving not more than 15 percent of the weight in the evaluation to each
prospective consultant’s price proposal

(d) Ifthe City andthe professional are unable to negotiate a reasonable and fair amount of
compensation, as detennined solely by the City, the City shall, either orally or in writing, formally
tehminate negotiations withthe selected candidate and may then negotiate with the next most
qualified candidate. The negotiation process may continue in this manner through successive
candidates until an agreement is reached or the contracting agency terminates the consultant
contracting process,

C. Delegation.
H Except as otherwise provided in these rules, the powers and duties of the Local Contract
Review Board under the Public Contracting Code must be exercised and performed by the City Council.

(2) Unless expressly limited by the Local Contract Review Board or these Rules, all powers and
duties given or assigned to contract agencies by the Public Contracting Code may be exercised or performed
by the City Manager or the City Manager's designee, including the authority to enter into emergency
contracts pwsuant to ORS 2798 .080.

3) All contracts estimated to cost more than $75000 in a calendar year must be approved by City
Council. All public contracts estimated to cost $75,000 or less in a calendar year may be entered into by the City
Manager o designee without Council approval,

(4) The authority delegated to the City Manager under Subsection (3) of this Section shall not
include intergovermmental agreements authorized by ORS Chapter 190 or agreements for loans or grants fiom
state of federal agencies, financial institutions or otherwise; provided howe ver, that nothing herein shall preciude
the City Manager or their delegate fiom applying for such grants or loans.
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&) Except as provided within these Rules, City public contracting is governed by the Oregon
Public Contracting Code (ORS Chapters 279, 279 A, 279B and 279C) (the “Public Contracting Code”) and
the Oregon Attorney General’s Model Public Contract Rules (OAR Chapter 137, divisions 46, 47 and 49)
{(the “Model Rules™).

D. Special Precurements, Sole Source, and Exemptions.
(1)  The Local Contract Review Board may exempt from competitive bidding certain contracts
or classes of contracts for procurement of goo ds and ser vices accor ding to the procedures described in ORS
279B.085.

(2)  The Local Contract Re view Board may award a contract for goods or services from a single
source if the goods or services are available from only one company, or the prospective company has special
skills uniquely required for the provision of the goods or the performance of the services. The City must
make written findings to demonstrate why the proposed company is the only company who can provide the
goods or perform the services desired, in general comptiance with ORS 279B.075.

(3)  TheLocal Contract Review Board may exempt certain contracts or classes of contracts for public
improvements or Construction-Related Personal Services from competitive bidding according to the procedures
described in ORS 279C.335. When exempling a public improvement fiom competitive bi dding, the Local Contract
Review Board may authorize the contract to be awarded using a Request for Proposal process for public
improvements, according to the processes described in O AR 137-049-0640 through 137-049-0690.

E. Small Procurements (Under $25,000) for Goods and Services, and Public Improvements,
(1)  Public contracts under $25,000 are not subject to competitive bidding requirements. The
City Manager or designee shall make a reasonable effort to obtain competiti ve quotes in order to ensure the
best value for the City.

(2)  TheCitymay amend a public contract awar ded as a smatl procurement beyond the $25,000 limit
in accordance with O AR 137-047-0800, provided the cumulati ve amendiments do not increase the total contract
price to a sum that is greater than $31,250.

(3) A procurement may not be atificially divided or fiagmented to avoid this Section.

F. Intermediate Procurements for Goods and Services, and Public Improvements.

(1)  If a contract for procurement of goods and services estimated to cost between $25,000 and
$250,000, or a contract for a public improvement that is estimated to cost between $25,000 and $1 00,000, the City
Manager or designee will contact a minimwn of three (3) prospecti ve contractors qualified to offer the goods
or ser vices of public improvement sought, including, when practical, COBID-certified businesses. The City
Manager will request an estimated fee, and make the selection consistent with the City’s best interests, If
three (3) quotes are notreceived, the City Manager wilt make a written record of efforts to obtain the quotes.

(2)  TheCity may amend a public contract awarded & an intermediate procurement beyond the stated
limitations in accordance with OAR 137-047-0800 or OAR 137-049-0910, as applicable, provided the cumulati ve
amendments shall not increase the fotal conttact price to a sum that is greater than $312,500.

(3) A procurement may not be atificially divided or fiagmented to qualify for this Section.

G. Large Procurements for Goads and Services, and Public Improvements,

{00878450; 2 )



(1)  When the estimated payment to the contractor for goods or services is above $250,000, the
City shall either seek competitive sealed bidding in accordance with OAR 137-047-0255 or competitive
sealed proposals in accordance with OAR 137-047-0260.

(2)  When estimated paymeni to the contractor for a public improvement is above $100,000, the
City shall follow the solicitation procedures set forth in OAR 137-049-0200.

(3)  When practical, the City shall attempt to advertise such bids or propesals to COBID-cestified
businesses.

(4) A procurement may not be artificially divided or fragmented to avoid this Section

H. Emergency Contracts,
(1)  “Emergency” shall be defined as follows: "Circumstances that (a) could not have reasorably been
foreseen; (b) create a substantial risk of loss, damage, or interruption of services or a substatial threat to propeity,
public health, welfare or safety; and (c) require prompt execution of a confract to remedy the condition."

(2)  The Mayor, the City Manager, o a designee of the City Manager shall have authority to
determine when emergency conditions exist sufficient to warrant an emergency contract. The nature of the
emergency and the method used for the selection of the contractor shall be documented.

(3) Emergency condracts may be awarded as follows:

(a) Goods and Services. Emergency contracts for procurement of goods and services may
be awarded pursuant to ORS 279B080 and section C, "Delegation,” of these Rules.

(b) Public lmprovements. The City hereby adopts OAR 137-049-0150 as its contracting
rules for awarding a public improvement contract under emergency conditions.

I. Local Preference Allowed in Evaluation of Bids or Proposals,
When possible, the City shall use solicitation documerts and evaluation criteriathat give preference to goods that are
fabricated or processed, or services that are performed entirely within the State of Oregon if the cost of the goads or
services does not exceed 110% of the cost of the goods or services not fabricated or processed or performed entively
within the State of Oregon. If more than one bidder or proposer qualifies for this preference, the City may give an
additional 5% preference to a quali fyi ng bidder or proposer that resides in or is headquartered in the State of
Oregon.

J. Disposal of Surplus Property.
n "Surplus Property" is defined as any personal property under the ownership or control of the
City that has been determined by the appropriate authority as being of no further, or minimal use or value to
the City.

@ When the current estimated market value of a single item of personal propeity is
equal to or greater than $1,00000, or a group of items greater than a single discrete item is equal to or greater
than $5,00000, a shall be submitted request to the City Council for an approval to declare such property as
Surplus Property. The City Council shall, by resolution, declare such property Surplus Property and authorize
the means by which the City may dispose of the property, including granting the City Manager discietion to
dispose of the propeity in any appropriate manner, i ncluding in accordance with Section (3) below. The City
Council may require the City Manager to obtain an appraisal of the property prior to disposition
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(b) When the curient estimated market value for a single itemn of personal propeity is
less than $1,000, or a group of items greater than a single discrete item is less than $5,000, the City Manager
ot their designee are authorized to declare such property as Surplus Propeity and dispose of the item(s) by
any means desciibed in Section (3) below,

(c) Vehicles and large equipment always require Council authorization to declare as
Surplus Propeity, regardless of the estimated market value.

{2) Surplus Property may be disposed of in the manner that is most advantageous fo the City or
the community at large, with a preference towards auctioning or donating surplus items whenever possible,
including, but not limited to, the following:

(@) Public Auction. Auctions must be sufficiently advertised in the inanner that is most
likely to obtain a competitive bidding pool for the Surpius Property. Employees of the City may purchase
Surplus Property fiom the City only at an advertised auction, and only if the employee submits the highest
bid for such property.

(b) Donation. Surplus Property may be donated or sold to any non-profit organization,
any other local government, or any state or federal program created to dispose of surplus property.

(©) Disposal. Surplus Propeity determined to be of insufficient value to merit auction or
donation may be disposed of in any appropriate manner.

(d) Electronics and Computers Conlaining Digital Information. Any computers or
electronics determined to be Surplus Property will have hard drives or other internal storage efectronically wiped
prior to disposal so as to prevent retrieval of data, or will have hard drives or other internal storageremoved and
destroyed prior to disposal, in accordance with any applicable City 1T policies. For cell phones, tablets, and other
mobile devices, this includes a factoryreset, or resetting in a manner by which any data native to the device ptaced
there by the City of Scappoose shall be perinanently removed,

K. Appesls of Prequalification Decisions and Debarment Decisions.
)] Review of the City's prequalification and debarment decisions shall be as set forth in ORS
279B.425. The following additional proecedures shall apply to hearings on such decisions by the LCRB:

(a) Noticesshall be submitted in writing to the City Manager. Appeals filed after the filing
period stated in ORS 279B425 shall not be heard.

(b) Upon opening of the hearing, City staff shall explain the City's decision being appealed
and the justi fication thereof. The appellant shall then be heard. Time for the appellant's testimony shall be
established by the Mayor, The appellant may submit any testimony or evidence relevant to the decision or
the appeal. Any party requesting time to testify in support of the appeal shall then be heard, subject to time
limits established by the Mayor.

{c) Once all testimony and evidence in support of the appeal is heard, any party requesting time
to testify in support of the City's decision shall be provided time to be heard, with time [imits established by the
Mayor. Any paity testifying in opposition to the appeal may submit any testimony or evidence relevant to the
decision or the appeal. Once all testimony in opposition to the appeal has been heatd, the appellant may request
time to provide rebuttal testimony. At the conclusion of the rebultal testimony, if any, the Mayor shalt close the
hearing.
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(d) When issued in writing according to the requirements of ORS 2798.425, the LCRB' s
decision and order shali be final.

L. Notice of Intent to Award Certain Contracts.
(1) At least seven days before the award of a public contract solicited under any invitation fo
bid or request for proposals, the City will post or provide to each bidder or proposer notice of the City’s
intent to award a contract.

(2)  Ifstated in the solicitation document, the City may post this notice electronically or through
non-electronic means and require the bidder or proposer to determine the status of the City’s intent.

(3} As an alternative, the City may provide wrilten notice to each bidder or proposer of the
City’s intent to award a contract. This wrilten notice may be provided electronically or through non-
electronic means.

(4)  The City may give less than seven days’ notice of its intent to award a contract if the City
determines in writing that seven days is impracticable.

(5)  This Section does not apply to any goods or service contract, public improvement contract
or class of public improvement or goods or services contracts exempted from competitive bidding
requirements.

(6) A protest of the City’s intent to award a contract may only be filed in accordance with OAR
137-047-0740, QAR 137-048-0240, or OAR 137-049-0450, as applicable. Protests to the City’s intent to
award a personat service contract under Section A may only be filed in accordance with OAR 137-047-0740.

M. Concesslon Agreeinents,

)} A "concession agreement" is a contract that authorizes and requires aprivate entity or individual
to promote or sell, for its own business purposes, specified types of goods or services from asite within a building
or upon land owned by the City, and under which the concessionaire makes payments to the City based, in whole
or in past, on the concessionaite's sales revenues, The term "concession agreement” does not include an agreement
which is merely a flat-fee or per-foot rental, lease, license, permit, or other airangement for the use of public

propeity.

2) Concession agreements are not required to be competitively bid. However, when it is in the
City's best interests to do so, the City may obtain competitive proposals for concessionagreements using the
procedures described in ORS 279B.060.

N. Purchases froin Fedeyal Catalogs,
(1) By Resolution No. 05-01, the LCRB has adopted the following rules for procurement of
goods from federal catalogues:

Subject to applicable Council approval requirements stated in the City's Contracting Rules, the City may purchase
goods from federal catalogues without competitive bidding when the procurement is pursuant to 10 USC 381, the
Electronic Government Act of 2002 (Public Law 107347). Purchases under other federal faws will be permitted
upon a finding by the Local Contract Review Board that the law is similar to such Act in effectuating or promoting
transfers of property to contracting agencies.

0. Electronic Advertising
(1)  Pursuant to ORS 279C.360 and ORS 279B.055, electronic advertisement of public

contracts in lieu of newspaper publication is authorized when it is cost-effective to do so. The City
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Manager or designee shall have the authority to determine when elec ronic publication is appropriate and
consistent with the City's public contracting policies.

(2)  Notwithstanding the foregoing, any advertisement for a public improvement contract with

an esfimated cost over $125,000 must be published at least once in a trade newspaper of general statewide
circulation, such as the Daily Journal of Commerce.
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